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WOMEN IN THE CRIMINAL
JUSTICE SYSTEM

A WOMAN'S RIGHT TO SELF-DEFENSE:
THE CASE OF AILEEN CAROL WUORNOS

Poyrrs CHEILER®

For the first time in U.8. history, a woman stands aecused of
being a serial killer: of having killed six adult male motorists, one
by omne, in just over a year, after accompanying them to wooded
arcas off Highway 75 in Florida, a state well-known for its sun,

surf, and serial killers.
I first heard about Aileen {Lee) Carol Wuornos in December of
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1990, when Florida newspapers and national media announced:

TWO WOMEN ARE BEING SOUGHT AS POSSIBLE SUS-
PECTS IN THE SHOOTING DEATHS OF EIGHT T
TWELVE MIDDLE-AGED MEN WHO WERE LURED TO
THEIR DEATHS ON THE FLORIDA HIGHWAYS. SUSPECT
41 13 A WHITE FEMALE, FIVE FEET EIGHT TO FIVE
FEET TEN, WITH BLONDE HAIR, WHO 15 TWENTY TO
THIRTY YEARS OLD. SHE MAY HAVE A HEART TATTOQO
OM HER UPPER ARM. SUSPECT #2 IS ALSD A WHITE FE-
MALE, FIVE FEET FOUR TO FIVE FEET SIX, WITH A
HEAVY BUILD AND SHORT BROWN HAIR. SHE MAY BE
WEARING A BASEBALL CAP. THESE WOMEM ARE
ARMED AND DANGEROUS AND MAY BE OUR NATION'S
FIRST FEMALE SERIAL KILLERS. INVESTIGATORS
|FEEL] COMPELLED TO WARN THE PUBLIC, PARTICU.-
LARLY MIDDLE-AGED WHITE MEN TRAVELLING
ALOME!

This sounded as diabolically whimsical as Orson Wellea's 1938
hroadcast on the Martian invasion. What was Everyvwoman's most
forhidden fantasy and Everyman's worst nightmare doing on tele-
vision? Was this some kind of joke? Perhaps these women were
feminist Martians on a misgion to avenge the Green River killings
ar the Montreal massacre. If not, did female serial killers really
exist on earth?

Historically, women certainly have been ponvicted and exe-
cuted® for killing adult male non-intimates, often with male accom-
plices, but sometimes alone, for money, “thrills,” or revenge, in a
drug-induced fit of rage, & battery-induced fugue state, and/or in
death-defying self-defense.? Battered women have also killed male

' Zee Jean Dheball, Folice Seek Clues Along Trasl of 8 Dieaehs, Doanis SENTINEL, Des.
9, 1990, at B3 Tom Lyons, Tws Sete af Norih Florida Kidlings Bfer Markedly, Gainas.
vorx Bud, Dee. 7, 1990, st LA; Moriss Police Feer Snmeores Stabking, Killimg Midale
Aged Mirn, OELasmo Serrme, Dec. 1. 1920, 41 D% Rlck Torpan, Voluisa Poltee Hunt for 2
Linked §o Kitlings, Ofiasmno Sewrines, Dec 19, 19890, at (s

v Spe Elisabeth Rapaport, Somé Quentiorns About Gencer amd the [eath Penaliy, 3
Gowpgs Gate U, L. Bev. 500 {1800; Vietor Straiky, freath Paralty for Feesale Ofenderd, 55
Cise, L, Rev. B4 (19800 Vietor L. Swreib & Lymn Gamety, Exdeuting Femals Juceaibe, &
Comy, L. Fv. 3 (1988 Vietr L. Saceib, Amercoan Evecuitoni of Female (Wendera: A Fre-
fimingry [avertory of Names, Dotes, and Orher Taformation (prepared foer distribution to
pesearch collegues) (1968) lon file with autbes); Vietor L. Hiseib, Capital Punighment for
Female Offenders: Present Female Deatl Rew Inmates and Death Sentences and Bxecu-
tions of Female Offerders (May 1, 1681) (on fils with author).

' e Fraos Acaxn, Streks Iy Cende: Tre RiEs oF ™he Mew Fesaoe Crinssad (1878
Lowmy CairrEL, Foaxves axe Frae Dava (196925 A Josms, Woass Wane Ker (1551k
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and family intimates, children, the slderly, and employers.® In Eu-
rope and elsewhere, warrior gueens, and female soldiers and civil-
ians have killed their male counterparts in battle and in self-de-
fense.® In the nineteenth and early twentieth centuries, female

Beveney Lowny, Crossss Oven (1992k Bra J. Smics & Jeas Larmas, Tre Crises WiomEH
Comurr (1561); CHancEse Swow, Weaes v Prson (1981K Wiriae Winonrs, FEsas
Hosncrme Orrzsoers ¢ me U.8; Coramae B Mana, Women Who Kill Sameoar They
fran't Beally Know, Papsr Pressnted at Amarican Socicbagical Amsocistion Meetisg (1887l
Coremape T Mann, Black Women Whe Kill, in Viousse o nim Biack Fasmey 15785 {Kob-
gyt L. Humpton ed.. 1967); Willism Wilbanks, Murdered Women and Wemen Who Munder;:
A Critique of the Literature, i Jupce, Lawves, Viers, Tamrn Weoes, Gasoen Hovks, asm
Caaurar Justice 167 (Nicole H. Ratter & Elizabsib A Stanko edi, 1852); Angela Brosms
& Kirk R, Willsamas, Erploring the Effect of Repouree Availabilidy aad the Likelihood of
Female-Perpiivaied Homicider, 23 Law & Soc’y 75 (1883); Cormmas K. Man, Black Fi=
male Homicide im the Umited Srated, 5 J. INTERFERSONAL VeowgrcE 178 {18300; Carol Smart,
The New Female Criminal; Reality or Mythl. 19 Baer. J. Crnaresoay 50 (183

i+ Gor Awcris Browse, Wers Barresey Weoaen Kou (18575 Covwrims B GILLESFIE,
Jismiries Howeme 1950 (addresaing lognl statas ol ahvased wumen e the United Stateal;
JoraThaN Gooouay, TaETees Crassc Tave Crise Sroases (L)) Axm Joores, Bveayoay
Dieatse: Twre Case or Bansuserrs Powess (1985k Svass Bomtoieren, Wouks aph Mg Yio-
pEscE (1853 Jormyswe Scurr, Eve i 7o Best or HosEs: VROLENCE 1H THE Fasimy
1963 Swaw, supra note % Lewons B Wacken, Termrrmg Love Wiey BaTressn Woses
Kar amn Mow SociEry Ressoscs (1983); Lawcex E. Warrrzs, Tux Barreeen WosaN
[18T3T: WiLnasks, supra Bote 3 Mancy Jusik & Fus 'Wing, Geader and Homécidi A Com-
parisea of Men and Wamen Who KlE. 5 Vecaxros & Vicrnes 229 (1980}

* Ser PryLizs CWesses, Wosss & Mapemss (1875 1938k Phyllis Cheslss, The Amazon
Ligacy: An Interpretive Essay, in Wosnen Wonas (19720 (elting sarly works of Healod, 720
B0 Hoomer, 520 B.C.; Plutarch, 8 A.D.; Tacitos, 100 ATk Thucydides. 430 B Wirgil, 0
B Female warciors and killere have bem the wukject of lEwratane daticg back to tha
sarty nizteanth century: Joiass J, Bacwores, My RELsnos, axo Moraes Reant (Ralgh
hianheim trans, 1967)ifmst pablisted in three volumes in Switzerland in the ninstesnth
cembaryl; Aoaser Burrauit, Tae Mommes (19850 pulblished in 19271 Sm RiHARD
Frasess Buprox, A Misuon 1o Gaes, K or Dusoue (160HERL published in 864K
Erizaness 3, Dwns, Tae Peerr Sex (19710 Hewes Do, MoTHERS aND ARACHE: Thm
Firer FPruarase Higtosy or Curmune (Johs Fhilip Laandin trane. 1ET3) (firsg puldished 18
Moasizia im the 1930a); Exwann Gmeos, Tre DEcuse asn Facl of Tee Romas Esriee sk
arers spLcToD wEmnea (LB Bury ed., 1686); Romoes Graves, Ten Wims Gooness: A
Hisromicas Grassias oF Popnc Myrs (1943); Jass B Hagrios, PRoigcoamss T0 THE
Sruny oF Grekx Rasiesow (1900); Crasees G Juso & Caxovy Hereoa, Esaays o & Sc1-
gsc oF Mymnowsoy: Tiee My or v Divise Cimo ast THE Dense Mapgs (R.F.C. Hull
praza, 1848} Cameey Hemmen, Bigusic ARCHETYRAL [ o Momsrx asxp DApoHTER
(Ralp® Manheim trans, 1867); Lawis H. Momoas, Ameirsr Socrery (IBTE) Mamcamer A
Mymmay, Tne Sessmon Tuer Was Eover (10631 Encn Neusass, Tiie GrEir MoTHn
{1858} Roemvs Feasoun, Joas or Asc sy Hoemir aie Hee Wirpeaizs (Fdward Hyams
irans., 194} Prr B Swres, Tee Geony or Hers: Gresx Mymnooosy asn THE GrExE
Fasmy (19711 The following are mone reeent souross that bave been heiphial on the sabject:
Anrosas Frasen, The Wannsor Gueess: Tus Lacssns asp Tie Loves of vee Woues Wi
Havi Lis Teme Mamos s Wae (1853): Ay W, KLEDMmuoM, THE WAR AOUNST THE AMA-
sesa (190 Vicromus Sacevitie-West, Sanm Joas aF AR (15N JERaica A, BaLasoREoNH,
Tue Brcvriorens or Auitors Wourd Wasisori FEOM ANTIGUTTY T0 THE Mosann Ena
[RL 0N
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slaves and prostitutes sometimes injured or killed their masters,
pimps, or johns, to avoid being beaten, raped, or killed, or because
they had been seduced and abandoned, beaten, prostituted, or
raped.®

However, according to contemporary studies” and countless
true-crime accounts of homicide and femicide,* ninety-nine percent
of mass, sexual, and serial murder, and about ninety percent of all
violent crime, is committed by men. Women do not massacre adult
or male strangers, all at once, in large numbers, nor do they stalk,
rape, and kill male strangers, one by one. When those women who
commit ten percent of all violent crimes do kill, nearly half kill
male intimates who have abused them or their children, and they
invariably do so in self-defense® Until recently, such (hattered)
women were viewed as more deviant and “crazy” than their male
counterparts. Indeed, for a variety of reasons, female victims who

" Sor, 0. Bamioess Barey, Susaw B, Asermcsn: & Biocwoany o » Sinsiitan Frasess
2 (E988) {discussing 1871 ¢mse of prostitute Laisra Fair, who kilied bocal dignitary ia sslf-
defezia); TidoTiy Gorovie, Oy oF Emos NYD Pacstimumon asn THE CoasEnCiiLEe.-
o oF S 1 T00. 100 [1992): JosEa, supra nede 3, a8 147-52 {discunaizg VR4S omse of preais.
fute Amelis Norman, 1555 cess of Mary Morlarty, 1SS case of Masy Harris and 1879 case
of Faney Windley); Meros A, MeLavain, Couw A Suave (1991} (disciaiaing case of serually
abused Missouri slave, Cells, who killed her mestet),

" Sre ULE. Der'r oF Joamics, Sourcescox or Crsmas Justice Stamsmics, Teble 4,19
{Rathleen Maguire & Timothy Flalegar sds, 1990); Ann W, Burgess et al, Serial Rapints
aad Their Vietime: Rersactmant and Repetition, Amsuas MY, Acap. Sci (1987) Ann W.
Burgess, Murderers Whe Bape and Mutilsre, 1 J. IrTeEnrrssaxaE Vicoamce $73 (1564),

* Zev, i, DEwooan Caupnos & Erzasems Frasms, Toe Lust To Ker {1870 Jaxm
Carvm, Tue Ack o S3ex Cruse {1957); Enic 'W. Hicxey, Siamse MURDERERS ast THED
WecTiaeh (19310 Tz Morranas Massicks (Louiss Mabstie ot al eds, 1991); Femscrse- Thx
Potfmcs or Woses Houwe (i Rediond & Diana Fisssell eds. L#E): Coum WiLsos,
WRITTEN 4 Beoges T Crusmos Mive & Memios (18589); Steven J. Micmaen & Huen
Avieswontn, Tue 0Ly Living Wreness: A Tauv Accost oF Housoay Dsaasery [ B
Tt Canzme, Bunmn Dieases: Innne Toe Mivo oF  Sesae. Kices (1586) Axr Caacxrrr,
Srmins Musoesens (1990); Romesr Gravasrri, Zoouc (1988): Roagnr Gmavsaerry, THE
bimerisit Lavw: Toe Teagssbe Mumces Asove e Goioes Gare {1faL); Curroas L.
Livzozcken, Tun Maw Wae Koim Bors: A Tris Stoxy or Maga Mimben o & CHacaos
Svmuzs [1980); Coorross L. Leveomconen, Miosr STaicen (1590 Axw Reik, Toe [-5 Keres
(L8B4, A Ruis, Twe Steances Bosioe Me (1981) Hanowo Scuzewres, Doviast Tie
Swocming Stear of Ep Griw, THE ORiGeas “Pavewno™ (19389); Tin Seuwarts, Tier Hirvame
Srranoies A Munoeres's Miss (1088 Carvron Sures & Tooaina Gemiies, Tur Seamon
roR THE Lasgy foan Keces (1990); Moy Tessy, Tim Urmesre Evig (1887,

* Ser Browne, supra note 4; Pevaiss Cresues, Motsass ow T Tee Barmis ron
ChiLEaan amn c"-'-""l:ll}T -5 [lm. L1891); GRomsme, supra nobe &, ot 1-313 Josmea, pra
note §, st ¥k Jurik & Winn, suprs sote 4, at 236; Schechisr, supra nole 4, 1 170274
Warwes, Tessarnwg Love, supra note 4, at 13- Warken, Barressn Wosarn, supra nots 4:
Lymne A. Foster et al, Factors Present When Battered Wossen Kill, 10 Issves v Mesas
Husvmm Mugssss 273 {1558,
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kill male intimates in self-defense have been viewed more harshly
than men who, unprovoked, kill their wives and girlfriends, or who
kill female non-intimates, especially prostituted women.'®

Moat Morth American women prisoners have been convicted
of petty economic crimes” and of primarily “female”™ crimes, such
gs proatitution.’ Due to increased drug use and tougher drug pen-
alties, more women are being imprisoned than ever before; how-
ever, women still comprise less than six percent of the North
American prison population.’® Mevertheless, this amaller and less

G Cupsiew, Morneas ox TRIAL. supre note 8, st 5698 Ficelda Supreme Court
Geder Pias Sivdy Comen'n, Gender Bias in Cramenal Jeirieg 170 (Mar. 1650) |bereinalier
Gender Bias Hep. ). See hlargares A, Baldwiz, Spif af the Hool: Prasiitution and Ferind
Discowrers of Law Beform, b Yarx JL. & Feupiing {forSooming Bmrch 15503,

1 Ser Heotocky Tk Foree on Gemder Falrrsess in the Cousts 41 (Jasn. 13, 1952) [here
inaftes (iender Fairnes Iz the Courta. “In Kentucky, women socousted for only eightesn
parcent of the toiel areests in 16300 OF thata, only 29% were aseested for viclent orime,” 14
Coeares, Momoms oo Tz, supra nobe & Joses, swpro mobe 3, ot 12 1% Axw STasimon,
Wiex Morizns Go To Jat (1983); Dogeray Zerrz, Wosms Wieo Exseznis ox Dimavs A
Syupy oF Cowncrep Peicess (18830 Chaclens Saow, Women Whe Go To Jail, Crreasg-
sovse Renew {18810

1 See Cronmuen, homvers of TREAL, supra 5518 9, ab 230, For more in depth discasion
of proatitution aed sexual and pyschological expleilatics, see Axn Sumow g7 AL, Powess oF
[esmr ‘T Powumics oF SEXcALEY 419-33 (1983 Kanums Bapny, Fasaos Seavee Srav.
ey (1973 Bagwizes Bapny &7 ab., Inrenmsmiosil Fesmasne Nepwoskmst AosikeT Fe-
wiry Spxuar Spavery; Rerost of THE Glosal Foumasy Worksnor 70 Onoasiss AQLIssT
Trarmic i Woses ix ROTrERnas, THE NETHERLANDS ArmiL §-15, 1085 (1984 Antese Cax-
wis & Howars Mooy, WaErsdn Woses: THe Surmanssear Woach oF Sreest FPaosrmo:
oo (1988 Frrmmessgue Deacoste & Persomes Alzxaxpix, SEX Wose: Wamnos By
Woaes 18 THE Six [rpueray (1937) Ceenm Hooano & Liv Fiodtan, Bacismmerrs: Proam-
romson, Mosgy ang Love (19860 Banmaps M. Homeow, Usessy Vieroe The Fourmcs or
PROSTITLTIGH a0 ToiE AMemcey Beromw Tranmos {1987k Gues Pere, A Simcuian Bng-
Ty THE Casranoys or Josarmse Bumas (1971 k Gas Preterios, A VINDICATION OF THE
Reawrs oF Wnoaxs (1989) Masos Pieces, Tie Manas Parens (Hutk Rosen ed., 1877k
Kathlien Berry, Soctal Eitsdogy of Crimer Againag Wosia, 10 VicCTisowoGr Ax Ivt's J
164 [EBAL): M. Silkert & A M. Pines, Early Sexual Exploirarion as on Influence in Proe-
titutten, Sor. Wome, July-Aup. 19683, st 555 Judith Walkewstz, The Politics of Proslitution,
im Woumn, Sex awp SExiairry 145 (Catherine B, Sumpess & Ethel 8. Peron eds., 1980k
.M. Silbert & AM. Pines, Docupational Harardi of Sreeet Proafifuter, B Caoa, Ji57, &
Hymavrom 385 (1981); Belinda Cooper, Proafitiiesn: A Frsindst Analyeis, 11 Woszr's Ra
L. Rer. 59 (Summer 1980); Bvslina Giohbs, WHISPER (Women Hurt in Systesns of Proali-
tution Engaged in RevollliEducatione] Progeams & Muterials, Minpeapolis, MN), Wisters
Spring 1992; Andrea Drworkin, Addeess at the Michigan Umiv. Schood of Law Cosfenencs on
Proatitution (Oct. 1, 19920

8 Ser AoiEs, mpra note 3 AM. Heonaxy, 'Wours o Paasos--Tre LosEry Medrrry
{1078); S & Lawoas, supra nols 3 Smar, supra nots I Sxow, supra nole % FHI Lisa.
ronsi Chivg Rerokrs (1970-1988) Accarding to o recent Mew York Times article, the arresl
rates of women amm ridisg moee r:pld'.&.' then men “Thuzing the 19808, the pizmber of women
in state and fediorn] posecsa mose than tripbed. to 40,565 bai the numbser of impriacssd men
moare than doubbed, 1o 58,498, There are now approzimately S0 wommen in state and
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violent population of female inmates {most of whom are young, un-
educated, impoverished, African-American or Spanish-speaking,
gingle mothers) are, paradoxically, perceived as more violent than
their more numerous and more violent male counterparts. Why?

PaycroLoGicAL DOUELE STANDARDS

Waomen are held to higher and different standards than men.
People expect men to he violent; they are also carefully taught to
deny or minimize male violence (“1 don't believe any father would
rape his own child™) and to forgive violent men (“He's been under
a lot of pressure,” “He's willing to go into therapy™). On the other
hand, people continue to hlame women for male violence ("She
must have liked rough sex if ghe stayed married to him,"” “She pro-
voked him into beating her}.

Also, people do not expect and will not permit women to be
violent—not even in self-defense. In fact, most people consistently
confuse female self-defense with female aggression. In addition,
people demand that women, bt not men, walk a very DArrow
tightrope of acceptable behaviors—perfectly, and with a smile.**
And, until very recently, both men and women experienced wo-
man's human nature (menstruation, menopause, pregnancy, Aging,
illness, odors, etc.) as unnatural, affensive, diseased. Today, people
still expect women to keep up an unnatural appearance—almost a8
a specifically female moral obligation.*® Thus, most people are psy-
chologically primed to distrust or dislike any woman who, in addi-
tion to being naturally imperfect, dares to commit other morally
questionable acts. For women, guch acts include having sex or chil-
dren for money, outside of marriage; refusing to marry or bear and
rear & man's children; or abandoning responsibility for & child in a
way that only mén are allowed to do.

For example, while many people, including journalists, seemed
to “hate” battered wife Hedda Musshaum,' surrogate contract

federal prisons, and in sty and cmety jaila” Peter Applebcsse, [1.5, Prisoms Challenged by
Wamen Rehind Bars, M.Y. Tises, Hov. 30, 1992, an Al

i Gee Proveis Coesiis, Woue & MansEsd, anpra pote & Fervaus Cersien, Wi,
Mowey & Powss {1976).

W Gee Cupsmss, Womes & Manwess, supra, note Cresm, Wosns, Moszy & Pows,
supra nobe 14

" Hedda Musbaum, forssely a children's book editor in Mew Work City, was o bk
vered possmon-law wils who Tailed 1o protect the flegnlly sdopbed Bve-year-old Lisa 5180
berg from baing testursd asd ultimately kilied by her common-loe hushasd, formar erimi-
nal defense attornsy Josl Steinbeng. See Gy Gpercet, Strinkerg Comsetion Afirmed.
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mother Mary Beth Whitehead " and teenage prostitute Amy
Fisher,'* they remained emotionally “flat” about Joel Steinberg,
William Stern, and, at least initially, about Josy Buttafuoco,
Many, both male and female, also enpoyed “hating™ Imelda
Marcos'® and Leona Helmsley™ with a passion unvisited upon Fer-
dinand Mareos, Michael Milken® Ivan Boesky™ and Neil
Bush®™—all of whose white collar {and other) crimes were far

o —

NYL, Jane 15 1992, at L see alve Peaple v. Steinbeng, 70 MY 2d 635, 58 N.¥.5.24 770
(992K

" Mary Beth Whitebes? was ibs Mew Jursey woman who, b5 1388 sgeeed 0 surrogacy
contract B0 bear a child fer William end Betsy Stern, and then elunged her mind, In 1853,
She Mew Jersay Supreme Coart overturned Baby M's adoption by Betsy Steen and allowed
Whitehend 1o have visitation. See Maiter of Baby M., 537 Add 1227 (Sup. CL 3, 15EHy

* Amy Flaler, a teensger from Loeg Lland, Mew York, becasse sexually involved with
deseph Buttafuceo, o married man twice ks age, whess she was 1516 years old. He allegedly
proatiticted her and msked her to kill his wife, Mary Jo. Amy shot Mary Jo Buttafusco on
May 1S, LI As of this writing, Joey Budtalisson has med been charped with statutory rape
or with introducing Amy Filsher o a 1ife of prestitution. Shirley E Perlman & Shaase Via.
oeml, Huttafuncs Wea't Be Prosecared in Amiy Fisher Cose, Mossar 54 Sove, Nessnar,
Oet. 73, 1902, &t 3. The seventoen-year-old Faber was sentenced to 5-15 vears John T,
MeQuision, Amy Fisher Gris 0 Marimum of 15 Years, NUY, Tiues, Dec. 2. 1852 a1 BYL, In
sdditios, CHRS/TriStar Pichares frportedly paid the Buaiafuscoos betwees 00,000 and
FH0000 for the rights 1o gheir ibery. WEC/HKLM reportedly paid the Flabers $50,000, Jedl
Silverman, Murder, Mayhem Stalk TV, BLY. TrEs, New. 22, 1002, st HI, HI4,

'* lenebds Mazeca was ihe wife of the lae Ferdinand Marcos. former President of the
Philippines. Ferdinand wua apparantly defeated ks the 1988 presddentind veote, during which
his government was secissed of fraid and intiesidntion, and lster unsearsd by a popular
uprising. Se¢ Aquino Refects Latest Colis for Morcos Berial in the Philippines, MY,
Tinizs, Bepd. 25, 1085, st B6. Imelda &nd Ferdinand were later brought i o mcketsering
churges [nvelving freud ssd emberrlessecy in mssessbling & “MNew York read sitate empine”
S0 The Meassge of the Marcor Case, MY, T, Wow, 1. 18RS, af AT

* Leons Helmaley, seventy-oneyear-cld milllongires, "quess" of the Helomley hoiel
chain, was convicied on tax freud charge and sentesced fo fous yrars in prses. See Con-
stunce L. Hays, Helmeley Consiction Uiphild on Appeal, WY, Troaws, duby 30, 1591, at B2,
el B,

" Michee! Milken was indicted in Merch, 1683 un ninety-eight counts of fraud and
racketsering Ia eonnection with insides trading and other alleged securities violatione, See
The Milken Senderce; Milker: FPaghfinder for the “Waunk Bangd Era”, BLY, Tiums, Now, 99
Ll ae DL Milken Mater ageeed to 8 plea Bargain and e=tered pailty plems o 5bE Telonies in
sddition o payieg 3800 milike in penalties. i, He was sentenced to ten ¥Ears in prison,
three yeam probaiben, ard 5400 hours of cesmunily servise, fd

" Tvan Boesky ploaded palicy fo inasder trading in 1988 ew Kuri Eichenwald, firvxe
Barnhasm Fighis Back, NY, Tues, Sept. 11, 1988, § 2, &t 1. “The nrbiteups king . . . admit.
ted usisg informstian dbogt ussarniunced takesven to make huge llegal profite.™ Kares W,
Arenson, Moo Wall Sirert Bred An fuogn Borsky, MY, Truxs, Mov. 2, 1986, £, 811,

" Mell Bush, yeurgest son of former President Bush, agreed to pay 350,000 in a sstile
=and wilh federal regulstons for his mle in the colapse of 1he Sivenads Eanking, Savings
and Loan Association, of which he was a directar from 1885 do 1088 See Joff Gerih, The
1952 Campaign; The Rusines Dealing of the Previdents Relatives: What the Beeord
Slecocs, MUY, Traams, Ape. 19, 1802 § 1, et 14
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greater than Helmsley's. {Parenthetically, most people have felt
¢normous sympathy for Chief Justice Sol Wachtler,™ little interest
in his female victim, and utter revulsion for Bess Myerson.™)

These psychological double gtandards of perceived violence re-
gult in a double standard of punishment. In a way, such double
standards already constitute punishment, as they poizonously per-
meate and cireumscribe o woman's daily life. It doesn't stop here.
Studies decument that women are often punished more severely
for lesser, primarily “femals” crimes, such as prostitution, than
men are for the more viclent “male” crimes of femicide and homi-
cide. When women commit “male™ crimes such as spouse murder
ar stranger murder, in self-defense, or when they protectively kid-
nap a child, they are usually punished more harshly than their
male so-called counterparts.™

According to the 1990 Florida State Supreme Court Gender
Bias Report, “despite the perception that the criminal justice sys-
tern is lenient to women, . . . women [in Florida] are treated more
harshly than similarly situnted male offenders.”” Generally,
whatever their crime, men in jail and prison have greater access to
libraries, educational and rehabilitation programs, modern gymna-
siums, ete. than do women; men's jails are alse more conveniently
located for family visitation than are women's jails,™

w 8ol Wackiler, Tormar Chisf Judge of the New Yook Siake Court of Appeals, Wi
charped In & fecerel Endictment of February 1, 1583 with sxtostlon, madling breatening lel-
piss £o his ex-lover and her dasghter, and lying to fedaml isvestigators, See Wome Hing
Ee-Chinf Judpe Pleach Not Guilty to Extortion, NV, Toae, Feb. 15, 1553, st BE “|Tjhe
iesdictrens charpes that Mg Wechiler aeed “his power, inHuence, apd sesources as chiel
jodge’ to advance the extortion plan.” Id. He fgcen ga tuch @8 sisteen years In prisen asd
§1.25 millicn in firsa, Id

 Bess Myerscs, former Miss Americs and New Yook Uity Cultural Alfairs Comma.
sioner, was brought up on federal fravd and cosaplrecy charpe togetber wilh & certain Me
Capasso and & former justice of the State Sapreme Court in Mankatesn. See Robert D
MeFadder, Hess Myerson s Aseused of Shopdifiing, BU¥, Tses, May 38, 1088, § 1wl 29,
The three wees secused of 157isg 1o redecs slimony pay=enis in hir, Capasen’s divorcs cass
asd wers mequitted on &l charpes in Decamber of 1988, See Headlingrs: The Ereelops
Pleee, MY, Tiuxs, Dac. 25, 1988, § 4, 81 7. In sdditics, Myerson wai arresbed &0 & small
town i Pennsybvania foe shopiifting 34407 worth of posds. See MeFedden, urpro.

" oo Ppeos Acegn & Frra Jauss Spsow, Tue Crasisoeocy of DieveasT Woaskn T13-56
(1978); Cisnen, Momiees o8 Tmes, supra note & RICHARD DeMmo, Wouns: Tiz Hew
Cpusinais V0 (18T JosEs, supro note 3, a1 2; Sarak K. Feeray & Samuel Koll, Sex Ar
An Extra Legal Factor in Judiciol Decidon-Making: An Analogous Siwdy, 2 Ami, J. Forute
mic Paycnos. [1884)

" (peder Mias Repe. dpra note 10, ak 8.

W [d st 83.07; Wosen, Croue & Juwmcs, 335 (Susan K. Datesman & Frank R
Semrpitti edu, LBED),
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To avoid jail overcrowding, male criminals are often plea-bar-
gained into lesser sentences by prosecutors who fear they might
otherwise be set free. Since women commit fewer crimes, there are
fewer, less overcrowded women's prisons, and less motivation to
plea-hargain women out in order to save jail-space. Thus, women
often inadvertently serve longer sentences for lesser crimes in more
ramshackle jails than men serve for more serious crimes in more
modern jails.™ According to the findings of the 1990 Florida Gen-
der Bias Report:

1. Women convicted of crimes have fewer opportunitiea for
rehabilitation, training and treatment throughout Florida,

2, There are currently only two mazimum security state fa-
cilities for women, Minimum security inmates thus must endure
conditions designed for maximum security inmabes,

3. Some women's fecilities fall below the requirements for
exercise fueillities and, in &y #vent, are not mmpﬂnlme by Ll
provided for mem.

4. Women generally are imprisoned for less serlous offences
than their male counterparts [and] have significantly limited ac-
ocess to alternative programs or rehabilitative treatment. Men
have programs and alternative trestment centérs throughout
Florida.

S, In the county jails, overcrowding in the male population
regults in men being released. However, there is less overerowding
among women inmates, As a result, women serve longer sentences
than men who have committed more serioms crimes,

8. Women have limited mccess to trusteeships and work re-
lease programs in comparison to men, thus restricting the availe-
hility of early release for good behavior.

7. Women sentenced to work release by the courts neverthe-
less are often incarcerated because of the lack of work releasze
programs or the shortage of openings in similar pregrams for
WO AT,

B, Women unmble to participate In work release programs
lack the opportunity to gain useful work experience. This resulis
in less successful reentry into society after incarceration and more
time spent incarcerated than similarly situated male offenders,

8, Mon sre favored in sxperimental and alternative programs
araund Florida.

- =—mamms

= Jov Tape of Conference om Seld-Delenss and Battersd Women, The Frontiers of Le-
pal Thougpher: Rave, (ender & Justior, held by the Dulke Unsiv. Lew Coaference (Jan. 1991}
[Bagwinaler Conlerence, Race, Dender & Jostios]lon Gle with Duke University Lew Schooll
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10. The remote location of some jails for women restricts
family visitation, access to counsel and information.™

Another example: as noted, battered wemen who kill in self-
defense account for about hall of all women who kill. Even here,
men and women are not “equal.” iMon-battered) men kill their fe-
male domestic partners three to four times more often than {bat-
tered) women kill their domestic partners/aggressors, Battered
women who kill in self-defense rarely “get off”" and, to date, are
rarely granted clemency; most are given long or even lifie
sentences,*

In comparison, minority/immigrant men are sometimes freed
on the grounds that, in their culture, men are “ghligated” to kill
wives who want to desert their whipping-girl posts to go 1o waork,
go to school, or get a divorce. White male defendants have some-
times successfully claimed that their wives' desire to “shop too
much” or to leave the marriage amounted to unbearable sexual
humiliation.**

In addition, while men accused of murder often refuse to con-
fess, women, who believe that the criminal justice system will “care
about the truth,” are all too eager to “tell all,” especially if they've
killed their batterers or kidnapped their children to protect them
from paternal physical and sexusl sbuse. Women are routinely
punished for their nafveté and honesty, and/or for their inability or
refusal to play courtroom “war games.”

& Gender Biss Rep., sepra note 10, st #2100 szl resvumbsered ). Additionally, nmeies
a1 the Kentucky Comectional Instliute for Women indseaied that

jall facilitics iz some rusal counkies ace ot squipped to adegquately house females
dup ko limited space gndfor lack of female guards. As & reauli, female igrvices of
privileges, ssch as laundry and showess, are not avallable 2o female inmales with
the feequency that they are provided to mals in=aies [t appears thar, thai, in
some ruzal aress whers adequate spece and slaf are not svesleble to house (emale
priscaers, =ee may recsive harsher penaliies ot sentencing, bl women eTpET=No
greater deptvation if getaally incarcerated,

The tnmates” cocsplaints s to the insdegascy of jil inece for women were
echoed by iestimony 8t the publis hearings.

Another problem ralabed o the lack of Feesarces and jail space for womaf
offenders is that because some ststes bave femer goreeciional ioiibuibons (52
women, incarcerated somen wh are motheds are frequesily housed a conaidera:
bia geographice] distenes from their chikdren.

Dender Painvess in 188 Courts, supra oote 11, st 34-35
N Gpe CILLESFIE, supro nete 4 Conference, Rece, (rrader & Juities, supro note T,
W Sep Baowver, supra nobe 4; Conleresse, Hace, (Tender & Juslicd, Bmipre nole et}
W Gpp Cpmign, Momress on Taisk, stepea note 9, at S5 Mem-wialent motkars bose cus-
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Judges, jurors, Senate Judiciary committes members, and We,
the People, still value men's lives more highly than women's and
feel compassion for male—but not for female—sinners. When a
woman is accused of committing a crime (and even when the wo-
man is the crime-wviclim), her story is rarely believed, by men or by
other women, and even less so if she's accusing a man of being the
aggressor. That's when she's Anita Hill or Patricia Bowman; imag-
ime what happens when she's a prostituted woman, armed robber,
child-beater, or cold killer. Few are “interested™ in hearing her
“excuses": that she was a serial rape and/or incest wictim, or that
ghe killed in sell-defense.

What do we really know about women killers—especially thoae
who kill male non-intimates?

Women KiLers In LrtERaTURE, Fris, avn THE SoCarL ScieNces

Have Austen, the Brontes, Eliot, Woolf, Colette, Wharten,
Btein, Barnes, Nin, de Beauvoir, or Lessing ever given us a portrait
af homicidal fury in female form? 1 den’t think s, but neither
have Doestoevaki, Melville, Baudelaire, Zola, Dickens, Celine, Ge-
net, Camus, Burroughs, Miller, Wright, Ellison, Mailer, Mishima,
or Capote. Few pre-feminist writers have ever dared to imagine the
lives of women killers and outlaws, ™

Mot one character comes to mind: no female Raskolnikow,
Meursault, or Bigger Thomas. How could so many great writers
have resisted this temptation?

Perhaps it wasn't challenging enough. Until recently—and I'm
not sure much has changed—women and men of color were already
présumed guilty, inferior, even evil, by virtue of their gender and
skin-color, and were supposed to be humbled, and punished.
There's no story here. On the other hand, white men were pre-
sumed innocent, God-like, heroic, both by birth and in the court-
room. Their descent into evil, redemption, or lack of it—now that's
a atory!

This may be changing. Somethings up, it’s in the air, it's a
sea-change, and suddenly, or so it seems, we are being bombarded

fody when it is contested from TOE2% of ks Uime, often Soaied Lhey &re Bon-violenl and
vawilling to employ violent means bn order te win custody of their chidren. id.; Confenencs,
Face, Grader & Justice, supra note 29,

" [ am not talking aboui femmale sesunl cmlaws: wommes who are “senoal™ cutalds of
=arrisge, women who ose birth control, have abertions, or gre proatibutes andfor leabdasm,
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by celluloid images of women killing mexn: Barbara Streisand’s in-
cest-victim prostitute in Nuts; the three women who stomp a man
to death in the Dutch film A Question of Stlence; and the battered
wives and victims of rape in The Burning Bed, Sleeping with the
Enemy, Mortal Thoughts, and Thelma and Louise. Superficially,
non-traditional and career-women who kill men are also beginning
to appear in films such as Sitence of the Lambs, Alien Une and
Twa, Terminator Twa, La Femme Nikita, Basic Instinct, Patriof
Games, Passenger 57, and others.

In actuality, these images have feminist precursors. By 1873-
1980, the pre-existing grassroots shelter movement for battered
women, and feminist lawyers and social scigntists such as Angela
Browne (1987),* Cynthia Gillespie {1989),* Ann Jones (1883)"
Susan Schechter (198Z)™ Elizabeth Schneider (19781,* Diana
Bussell and MNicole Van den Ven {1976),* and Lenore Walker
(1979, 1983)** began to focus on battered women who kill*

Earlier still, and at a more imaginative level, feminist writers
began to portray heroie, or anti-heroic, women who kill: Monique
Wittig's fictionalized band of Amazon warriors, set in the future, in
Les Guerilleres*® (1968}, and Manastabal, her lesbian femninist
Archangel, whe guides Wittig through a surrealistic Purgatory af
ahused women in Across the Acheron™ {1985); Nawal ¢l Sadawi's
Firdaus, & prostituted woman who killa her pimp in Woman at
Paint Zero* (1975); Joanna Russ's Janet Evason, an advanced ex-
tra-terrestrial who kills hercically and in self-defense, in The Fe-
male Man* (1876); Marge Piercy's Connie Ramos, & time-traveler

" Spe rg., BROWSE, sipra Bole 4

# Geg, g, GILLESHE, supro nole 4.

" See. 4., JONES, iwpra note 4,

B See ¢, SCHECHTER, pre oote 4.

" Sev, .. Elinaksth Wi Scheider & Susan B. Jordan, Repressidation of Fromen Wihko
Defend Themaelees in Redponer {o Phveical or Sexuad Azsauld, 4 Wours's Rri. L. Her, 148
{LETE).

o Sew e, Diaks EH, Rusme & Neoowe YVad oEx Ve, The PROCEIDINGS 0F TR
rermisarsnnar Tl oo CEIMES AQALRST Wouses (1076) [discossing congresses oB
erimes mpainst womes and womea's rightsl,

i See, eg., Wisken, Tie Barrekes WOMAH, supra mote 4 Warses, Tezarnms Leve,
mipre Doty 4.

o Lee Jarik & Winn, supra note 4 Mann, Blach Wamen Who Kill, supra pole X
Seurer, aupra nobe 4, ab TTL

u Mowieus Wrrmo, Lea Gosaadesas (1965,

w Wokgue Wreni, Ackoss THE Acuenos (12570

o pawal EL SADawWi, Wostaw a7 Poier 2280 (156,

o Joawsis Tuss, THE Foae Maw (1576}
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and ideological warrior, in Woman en the Edge of Time'™ (1976);
Suzy McKee Charnes's warriors in Mother-Lines* (1974); Sally
Gearheart's lesbian feminist warriors in The Wandergrouwnd™
(1976): Kate Millett's Gertrude Baniszewski, who, in real-life, led a
gang of teenagers in the torture-killing of 16-vear-old Sylvia Lik-
eng, in The Basement—Meditations on a Human Sacrifice™
(1979); Margaret Atwood's Ofglen, an ideclogical warrior, who mer-
cifully kills a male comrade to spare him a slow and agonizing
death in The Handmaids Tale® (1985); Jeanette Winterson's Dog
Woman, who is given to killing Puritans with an axe during the
reign of Charles the Second in Sexing the Cherry®® (1983); Helen
Zahavi's Bella, an ex-prostitute, “no oneg special,” but someons
who, once she'd “realized she'd had enough,” proceeds to kill at
least seven sexually and murderously assaultive men, in The
Weekend™ (1991); and Diana Rivers’ band of leshian feminist
psychic-military warriors in Deughters of the Great Star®™ (1992).
Andrea Dworkin's Merey,® frst published in England in 1990 and
in the United States in 1991, reads like something the visionary
Cassandra might have written—had she escaped her lifie as Aga-
memnon’s slave-prostitute and turned military tactician, had she
escaped from History and become an “avenging angel™:

We surge through the sex dungecn where our kind are kept, the
butcher shops where our kind are scld; we break them leose; Am-
neaty International will mot help us, the United Mations will nat
help us; 8o at night, ghosts, we convenes; to apread justies . . . 1
am AN Apprentice! soroerer oF assassin of vandal or vigilante; or
avenger; I am in formation as the new one who will emerge.™

Women, incleding women writers, have been conditioned to be
the social enforcers of the status gue, to challenge and condemn
any woman {(or man) who “steps out of line.” That women have
begun to imagine and befriend women killers—and in prini—is
very promising. Writers need to create female heroes and anti-he-

 harce Prency, Wostix o8 ™iE Epoe oF Tise (1578

“ Syey McoEee Couarses, Momoes: Lomes (1576,

" Bapry Gramnesrr, THE WisnEmorousn {LBTE].

= Hame Mover, T Basmosa—Meperamons on & Husaw Sscumon {15780
U Mancuner Atwoon, Tee Hasowan's Tace (LBA%),

W Jeaverme Wiormmsow, Sexiwe mee Coerny | 19853],

 Hepes Zawavr, Tae Weekeso: (15500

" Duaxs Boune, DwoGamos or THE Great Stan (1592)

" Anpres Drworkes, Mosor (155900

= fd. st XL,
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roes, larger than life. Acts of radical compassion are required, acts
that embrace other women, not just “nice” girls or “perfect™ vic-
tims, not when it's safe, but precisely when it's risky.

Enter Aileen (Lee) Carol Wuornos—a proatitute and leshian
convicted of killing five men and accused of killing at least one
more—a really “bad™ girl.

Is Wuornos A Serian KiLLen?

The media and social scientists have described Wuornos as the
first “female serial killer™; the FBI has clossified her as such. But
is this true? Is Wuornos indeed a female “Jack the Ripper,” “Hill-
side Strangler,” “Green River Killer,” or “MNight-Stalker"? Eric
Hickey, sociologist and criminologist, estimated that there has
been an average of at least five serial killers each year in the
United States since 1970, The vast majority are men (approxi-
mately 170 between 1970 and 1988). Hickey estimated that in the
nearly 200 years between 1800 and 1988, a total of 34 female serial
killers have existed—contrasted with an estimated 30 male serial
killers on the loose as of the late 1980s. A disproportionate number
of serial killing victims are women, a trend which Hickey says may
be increasing.®

Serial killers are mainly white male drifters, obsessed with
pornography and woman-hatred, who sexually use their victims, ei-
ther before or after killing them, and who were themsealves pater-
nally abused children. As adults, they scapegoat, not fathers but
mainly women, sometimes children, sometimes male homosexu-
als—who are seen as “feminine” or vulnerable. Serial killers may
be responsible for the daily, and permanent, disappearance of
thousands of prostituted and non-prostituted women, each and
every year, all across the United States.® In addition, most sex-
murderers who stalk, rape, torture, and kill prostitutes {and non-
prostitutes, whom they view as prostitutes and as therefore worthy
of death), are rarely ever found or convicted

I don't think Wuornos fits this description. Wuornos was not a
pornography addict, she did not eroticize her hatred of women (or

¥ See Hecwey, supra note B, at B6

¥ See Ann W, Bengom, of al, Seriol Rapists and Their Vietims, supra note 7; Cauraoy
& Fhazen, supra note 8 Carim, supro note 8, at 202 Hickey, iupra nole 5 ad B3; Maletie
ol al. supra note & Jay Mathews, Son hege Tosk Forer Joina Srarch for Seattle-dres
Kitler, Wasn, Poar, Sept. 20, 1955, st Afc Baldwin, supro mote 10, &1 70

® Sre Hickey, mipra soto & ot Z25; Baldwin, supre note 10,
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of men); she did not stalk women, or male or female prostitutes; in
fact, ahe was a prostituted woman. The men she killed all fit the
profile of johns, those who frequent prostitutes.

In mddition, most serinl killers don't insist that they killed in
gelf-defense—as Wuornos has. She said so at least fifty times dur-
ing her three-hour, videotaped, psvehologically manipulated con-
fession on January 18, 1991, in which she also said that she be-
liewved ahe was going to be beaten or raped or killed by each of her
victims.*

People say that Wuornos could not have killed sfx fimes in
gelf-defense, that no one could—except of course men, in times of
war. But Wuornos, a seriously abused child and a serially raped
and beaten teenage and adult proatitute, has been under attack all
her life, probably more than any scldier in any real war.

In my opinion, Wuornos's testimony in the first trial was both
moving and credible as she described being wverbally threatened,
tied wp and then brutally raped, both anally and vaginally, by
Richard Mallory.® According te Wuornos, this is what Richard
Mallory did to her on the night of November 30th 1985:

I went to Tampa and made a bitle money hustling. [ was
hitchhiking home at night. This guy picked me up right outside of
Tampa, underneath the bridge. So he's smokin® pot and we're
goin' down the road and he says, ‘Do yvou want o drink™' So we're
drinkin® and we're gr.l!li.n' preity drunk. Then, around 500 in the
morning, he says: “Okay, do you want to make ¥our money now?
Bo we go into the woods. He's huggin® and kissin® on me. He
starts pushin' me down, And I said, *Wait o minute, you know,
get conl, You don't have toe get rough, you know. Lets have fun™*

I zaid T would not [have sex with him]. "Yea, you are, biteh.
You're going to do everything I tell wou. If you den't, I'm going to
kill you and [have sex with you] after you're dead just like the
ather aluta. [t doesn't matter, your body will still be warm.” He
tied my wrists to the steering wheel, and screwed me in the ass.
Afterwards, he got a Visine bottle filled with rubbing alcohal out
of the trunk. He awd the visine bottle was ane of my !ml:prifu‘.-&
He emptied it into my rectum. It really hurt bad because he tore
me up 4 lot. He got dressed, got a radio, =at on the hood for what

= See Adleen Carol Wosmes, Confession {dan. 16, 191} (tanscriptividectape o= fils
wilh aathorl.

¥ See Highlights of the Wosrnme Trol (Court TV Selevision baosdoast, Jan 1951)
{Chanmel 510
= Wuornos, supra note B0
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geprsed like an hour. [ was really pissed. I was velling at him, and
struggling to get my hands free. Eventually he untied me, put a
stersp wire around my neck and tried to rape me again.®™

Then 1 thought to myself, well, this dirty bastard deserves Lo
die anyway because of what he was frvin® to dio to me. We sirug-
ghed. T reached for my gun. | ghot him. I scrambled to cover the
shooting becauss | didn't think the palice would believe I killed
him in self-defenas.™

1 have to say it, that 1 killed ‘em all because they got vislent
with me and I decided to defend myself. 1 wasn't gonna let ‘em
heat the shit outta me or kill me, either. 'm sure if after the
fightin® they found I hod & weapon, they would've shot me. Sa 1
just shot them*

Apart from her own fegtimony, the jury never got to hear amy
avidence about viclence towards prostitutes in general, or about
Mallory's history of violence towards woméen in particular, that
might have helped them evaluate Wuornes's much-derided claim
of self-defense.

VIOLENCE AGAINST PROSTITUTES

There is a suppressed, forgotien and/for unrecorded history of
violence against prostituted women both worldwide and in North
Asmerica. Prostitutes have long been considered “fair game" for
gexual harassment, rape, Gang-rape, “kinky"” sex, robbery, and
heatings; their homes have been destroyed, they have been
taunted, even killed, for “sport.”* According to historian Timothy
4. Gilfoyle,

[a)fter 1620, physical viclence agninst prostitutes [in New

York City] increased dramatically.

5 Tegtlmony of Albsen Carcl Woornos (dan. 25, 1952), Sxate v, Wiomos, Mo, 914057
¢3th Jud. Clr.. Vobssia Ceunly, Fla. 15020 (rranscripl o2 file with sulhork.

uWisarnos, supra pobe 60,

Ll [

= Gilfolye cites to s number of early Lo sid-nipeteenth century cases: People v Mott,
Oct, 20, 1842; People v. Ford, Sept. 28, 1842 People v. Vabentize, Mar. 11, 142 People v
Goldisg, Feb, 18, 1342; Peopls v Wilson, Ja= 8§, 1840 People v. Sasals, Feb. 20, 1B3T; P
pio v Chichestes, May 11, 1538 Frople v. Cole, Diec. L6, 1E3E; People v Dikaman, Dec. 14,
1536 People v, Harrisom, May 192 1EEE People v. Nosworthy, Mar 12 133 Wey=an W
Danon, Dec. 12, 16355 Peopls v Lagier, Jane 14, B30 Peopls ¥ Van Dine, Jam. T. 15331;
Poople v Small, Jan 16, LHEX People v Anderson, Jan. 12, 1599, People v. Fink, July 14,
{R2%: People . Lee, Dec. 15, 1624; Peaple v. Johnsoo, Jas. 8, 1521; Pecple v. Halliday, Mar.
i, 1HEak
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« « . Drunken, disorderly, and delirious males often became
incensed when a prostitute or madam denied them their heart's
deaire, ™
. + « The increasing frequency of these attacks during the
1B30s reflected, in part, the growing perception that prostitutes
were fair game for the aggressions of frustrated males.

The most threatening form of assault was “the spree™ or
“row.” Fueled by male camaraderie and substantial quantities of
liquor, gangs of rampaging drunks moved from one saloon or
brothel to another, becoming increasingly obnoxious and violent
mt every stop.

« -« Many sprees evolved into scenes of sadistic terror.™

" Sa¢ LAFOVLE, supre note B, ag T8-TH.

dedm Evane, for exampls, wes asseited for throwing stones atb the Beaie of Eliza
Wieoesil alter she “refused his sdeiltacce.” Simisdy, James Var Dige Broke
into Hebsota Weyman's boose “hy forcing epen the windows and shiites |
iheere Bshaved in g most sictous end déscsderly manner”. . . . Similedy, Hanzab
Fuller was awakened by Willism Ferd early one pammer morning im LHEE. Afeer
kicking im br doar, Be removed his boots asd pants, carried bar to the bed, and
sttempisd “bo Favith and . . . carnally know her.” Oaly the lost. minuie vbeeves.
tion by ik wateh prevenisd the rape. Filles later dropped the charges becaise
Ford was am “old friend.”

Wemsers on the street had even lesa protection from soch msssults. Mary
Bmith, & Leonard Steeet prostitute, was walking Socse in 1832 after an svesing at
thee Fark Thesier whes Wiliam Mosworthy seiced her “in a gromaly rude and {nde-
cent manner and faied her clothes so s b0 expose Ber nukedoms to the passers
t'l}'"

Td. mt T8,

" Fev Goeovie, supia nobe 8, st TO-80,
The thres sioters who wtoned Amanda Smith's kosie on Franklio Street alss “de-
strowed her fummiture, knocked her dewn, beat her on the face and head so a5 1o
blized ke entirely, and gfter having knocked har dewn, kicked her™ The irvaders,
charped ihe district sitossey, them beat her erippled sea William <in & most
shameful and cutrageous Sasne,” Wilnesses testified that ibe ssme men forced
Usic way into two other (mangn Sirest baothels, “makieg & great sole and
disturbance, breaking the furnifuse.™ Likewise, John Gadding led fais other men
tnle Eligabeth Finnell's CII:-b_'p Hireel house and dema=ded ood, deink, MOney,
and eatertainmant. After thelr dricken orgy, Golding sssawlisd asd beat Ringali,
-« - Himalarly, when John Willlsms entered an Anthony Sireet beothel, be threw
ol of wilsicl in Mary Ann Dwaffy's fsce, severely soarring her. And when Edmard
Halliday and friesds broke (nic s Bancker Streel hoase, each ons “drew a sward
und slssked before them, [and| wounded Sarsh Smith, the woman of (e b, (5
the feze.”

The threat of naps was common bn esasy of thess hrotbel riots. Five mes, fo
sxnmple, beoke ints Elics Logae's Themes Serest bouss whan sbe refosed ik
sdmittamse. Aftee brsaking the oookery and throwicg = lamp sl the besd of &
prostitute, they strasgled Logos and “threw ber scroim the font of & bed a=md s
deavored by force and vislence to have connection with hee.” Only the nearby
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.+ o dJust as some white men terrorized black proprietors of
small businesses, cyster shops, churches, and theaters, others
found the increased economic and social power of prostitutes
threatening,

... Ffforts to limit accessibility, in the mind of the brathol
bully, viclated custom and male prerogative

.. In 1B, for exgmple, John Chichester and his politically
connected grng attacked at least three bordellos, Entering Jane
Ann Jackson's Chapel Street brothel with bats, they deatroyed
windows and shutters and threatemed to cut Miss Jackson's
thront. Chichester's consorts then broke inte Eliza Ludlow's
house and forced her to serve brandy; they concluded their guz-
zling by tossing the glasses in the fre. Then they “nbused the
inmates of the house,” burned a rug, broke a bench by hurling it
at a prostitute, and threatensd to toss one wWoman out the
window.*

. Just as lynchings in the American South later in the cn-
tury extended psychological control far beyond their immediate
victims, brothel riots probably imposed similnr behavicral con-
straints upon prostitutes.™

A 1881 study by the Council for Prostitution Alternatives,” in
Portland, Oregon, decumented that 78% of 55 prostituted women
reported being raped an average of 1B times annually by their
pimps and 33 times a year by johns,™ Twelve rape complaints were
made in the criminal justice system and neither pimps nor johns
were ever convicted, These prostitutes also reported being “horri-
bly beaten" by their pimps an average of 58 times a year.™ The
frequency of beatings by pimps ranged from once to daily, or 365
times per year; the frequency of beatings by johns ranged from 1-

walch, heasing the sommstion, prevesied the cunsusamation of the sct. In 1540,
after beatlng Mary Lée, Benjamis Waldron and his gang followsd Rer as sha tried
to escape, striking “her in dbe Mace severl times and threatsaling] to coenmil
olber oatrages.” | another instance, esore than s lgborers beoke into Eliza Ann
Potuse's Suifolk Street bouse, violemily assaulted her, and “phepatened to pekle”
and rape her before hastily depariing.
Id. at B0-H]1
= Id st B85,
LN
81 Eqsaw Hiomen BT AL, Coamctn For PROFIFIUTION ALTERNATIVEL [, Asvuss Rzrorr
(2841
" [d at T
in rd
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400 times & year. Legal action was pursuéd in 13 cases, resulting in
2 convietions for “aggravated pssault,” Fifty-three percent were the
victims of sexual torture at the hands of both pimps and johns;
nearly a third reported being mutilated as g result of this torture,™

action was sought in eight cases and only once was & pimp
convicted.

The 1230 Florida Supreme Court Gender Bins Report stated
that “[plrostitution is not & victimless crime. . | . Prostitute rape is
rarely reported, investigated, prosecuted or taken seriously . . |
[allmost all young prostitutes have run away from sexual and
phyaical abuse in their homes . . . [and] . . . are most often thi
vietims of coercion,'™™ According to Philippa Levine, wha studied
streel prostitutes in Florida,

the same dangers attached to prostitution wherever [ looked. In
every [Florida] eity and town I heard grim stories of violenes and
eoercion, of rape and murder, of non-payment and foreed aex, of
hunger, pain, discase, and deapiration.

« « - [Wle should not forget the still unselved murders of
¥oung prostitutes in Pensncola, the crack-nddicted street-walkers
of Tallahasses, the heroin-nddicted HIV.infected woman whose
proatitution chorges made headlines in Tampa [in 15988]) and
whose name was disclased by the media with little care for her
health or dignity.™

-+« [Tlhe . . . [Florida] police confirmed that they knew of
no [prostitutes] who had nat had bad experiences with custarers,
Intimate transactions with slrangers constitute danger in them-
selves, all the more so when one considers that almost all strest
prostitution is conducted in parked cars controlled by those cus.
tomers, Women spoke of jumping aut of moving cars in prefer-
ence to facing weapons, of being driven to lonely arens against
thieir will, of non-paying clients whose violent behaviour foreed
them to comply with unanticipated desires. One interviewee de.
scribed one horrific night when three separate clients threatensd
hér with a knife,™

Research has also indicated that strect and juvenile prosti-
tutes suffer bruises, broken bones and very poor health as a result

™ Id oat 3
™ Gender Bias Bep., sugra note 10, g 1'To-80
™ Phillipa Levine, Proseituion i Flarida—A Report Presented fo the Gender Bigs

Ftudy Commissinn of the Suprems Court of Floride 34-15 [SepL. E08E),
™ i, w43,
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of multiple beatings and rape.™ According to Eleanor Miller,
“[t]he beatings and sexual assaults streel female hustlers received
at the hands of their “men," their "dates,’ their wives-in-law, former
‘wromnen’ of their ‘men,’ and other street people as well as the police
were numerous and often brutal."™ Under-age girls are often intro-
duced inte prostitution by family intimates who gither rape and
then begin selling them, or “only” rape them, often from the time
they are seven or gight years old; in so doing, they fatally break
their spirits, and drive them out of the house and into the arms of
waiting pimps and johns, often by the time they are twelve or thir-
teen vears old.* According to Susan Kay Hunter, Executive Direc-
tor of the Council for Prostitution Aliernnmtives,

[s]uicide i# common AMONE victim/survivors of prostitutien: 75%
of women victimized by escort prostitution have attempted sui-
cide and prostituted women comprise 18% of all suicides reported
by hoapitals.®

According to & 1981 stedy, 78% of 200 street prostituted
women, the majority of whom were under twenty-one years of age,
reported being victimized by forced perversion an average of 16.6
times per woman: T0% were victimized by john rape (when johns
went beyond what was agreed on) an average af 31 times; T4%
were victimized by non-payment an average of 5 times; 65% were
victims of violence an average of 9 times; 41% weré victimized in
some other way such as being forced inte sex for no pay with po-

W Ger Teewihy H. Bracsy, Coniurrdal and Conseewiive Abase: The Jependle Prostis
tute, in Tue Canapa Jusmice SBverEu Ao Wk 317, 321 iBarbare Raffel Price & MNatakis
1. Soknlolf edu., 1962) (indiesting risk of physical abuse and mauggisg); Dororir H. Baacey,
Bamy-Pace: Provmusssey Promues oF Juvesis PROSTITUTES #2-69 (L8TH).

™ Eegancn M. Moiss, Syaeer Woass 138 (LB8G]

# Ser Bracey. suprs note T4, at 117 O[] growing body of evidenss [Indicates] that b
juvenile jprostisute] . . . B the product of a apecifc kiwlery . . . thel Sl Fikely involves
sezual abuse, inceat, . . . [and| abandonmeal”), Bracey, supra note 7H, at 82-63; Jennifer
Juzswes, Motiveticas for Endranee indo Prosiztution, in T Prusre Owresoex 177, 177 (L
Crites s LHTE] ~Preatitutes ase not the cusse of preailibation.”); Jesmnifer James & Jane
Muverding, Early Sexunl Ezxperience a8 & Faclor én Preaditution, T AncHives oF SExcat
Bravion 31-62 (19785 Richard Phillips, How Chiliren Beeome Prostifubes, Cu. Tri,
Feb. 1. 16RL, §12 iquoting Mimi Silbertl; Bernie Schaffer & Richard H DeBilsiiie, Adeded:
cent Prostitutian, 10 ADoLEscamc G539, 655-680 [1984); Cazuen & Moosy, supra note 12
ichaonicling church ared soelal work with prostitutesl; Mimi H. Silkert & Ayaia M. Fines,
Emtrance inte Prosiitation, 13 Yourm & Soc'y 471, &TH (15520 (imbubatieg stalisiics on
physical and seroal chidd abuase),

o [eyter from Susan Kay Hanter, Exeosiim D pectes, Coineil Tor Proatiiution Alsrma
tivis, o Fhyilis Chsiler {dan, £ V692 (on file with suthar).
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lice, beaten by police, or beaten by other proatitutes.™ Addition-
ally, 65% of these young streetwalkers were physically abused and
beaten by customers an average of 4 times—because they “got off
on it, enjoyed it and thought it was part of sex,” or because the
customers hated prostitutés or hated women in general ™

Prostituted women often make headlines when their headless
and mutilated bodies are discovered. To date,

[a}t least forty-eight women, mainly prostitutes, were killed by
the Green River Killer; up to thirty-one women Iwere] murdered
in Miami over a three year period, mest of them prostitutes: four.
teen in Denver; twenly-ning in Los Angeles; seven in Oakland.
Forty-three in San Diego; fourteen in Rochester; eight in Arling-
tom, Yirginia; nine in New Bedford, Massachusetts, seventesn in
Alnska, ten in Tampa. Three girls, ages 3, 4, and 6, [were] sold in
Suffolk, New York. Three prostitutes were reported dead in Spo-
kane, Washington in 1990, lending some to speculate that the
“Gireen River™ murderer of 48 women and girls had once mgain
become “active.”

.-« [Wlomen in prostitution are dving quickly. One authority
cited it the Canadian Report on Prostitution and Pornography
concluded that women and girls in prostitution suffer & mortality
rate 40 times the nationa] average ™

Wuornos's public defenders, Trish Jenking and Ed Bonnett,

chose not to use any of the pro bono expert witnesses who were
ready to testify for the defense in the first trinl. In my view, such
experts were needed to educate the jury about the routine and hoe-
rendous viplence against prostituted women, including Wornos,
the long-term consequences of extreme traumas,™ and a woman's

" Fee Silbert & Pines, Oecuputions! Hazords of Street Prostituies, sipra sots 12, 81
337,

L1} ‘ld

* Bakdwin, supra nobte 10,

* For mose informatien an the trauma of sexual and pyachologiosl abuse, see B Sur
Brenge, Smemer Spwvroas: Uscoveming TScear aso s ArressrrecTs B9 Woues (195904
Saxoas Heroe, Cosirmacy or Smescs: Tim Teaovws, oF [vcesr (LRES); PHyLLs CuesLee,
Sucnen Botw— Tue Lecacy or Basy M. (1988) (paychological conseguenoes of surrendering
a child to adeplionk Jupare Louvss Hersaw, Teamws ano Recoveny (21 Mauss
Saxmuunen, Tee [ises Atconouics: WoklER ant ALOOHoL ANDEE 1N Arrsscs, | 1E); B
21 A Van oe Kowx, Prvesouoticas Trames (1887 Gam Wyart & Gronn Jenwsan Pow.
Bt Lasming Errects of CHLe Smxva Amse (19881 Roland Sumemb, The Child Srrpal
Abusr Accommudation Symdrome, 7 CHILD AMHE avd Moot 177, 177-156 (VRS0 wee
aleo Ervin Bass £ Lams Dusss, Toe Coamase 7o Heas: A Guioe ror 'Woses Susvnoss or
Cuittr SExtur Awuse (E988): Tooii Ary Laumasw & Cuenve, Maiass, Hearso Vosres Fri-
st AfFnioacn Tio Taerasy Wrrn Waoues (15500
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right to self-defense.™

If the people on Wuornos's jury had been allowed to hear
ahout such experts, perhaps, just perhaps, they'd have been better
ahble to understand that, as Wuornos has said, she lived "on dun-
gerous ground at all times,” and that she killed Richard Mallory in
self-defense.™ For example, in addition to Mallory's drunken sad-
iam, Wuornos's early childhood—and the fact that she was serially
raped and abused all her life—pre-disposed her to both deny and
to over-react to all subsequent abuse.*®

We know that Wuornos never met her father, Leo Pitman, a
man who was imprisoned for molesting one child and whe possibly
murdered another, 8 man who committed suicide in prison when
Wuornos was 13; that Wuornos's teen-age mother, Diang, aban-
doned her when Wuornos was a toddler; and that her maternal
grandparents took her in. Wuornos was physically, psychologically,
and probably sexually abused, as well as seriously neglected at

w e Don B Kates & Naney Jean Engbesg, Deadly Foree Self-Defenss Agacast Rape.
15 U6 Dwois Lo Rev. 673, 87334 (196820 (“Resstance short of homic ide s clearly comdomed,
Morsover, Amarican lew . . . his always mecegnined & right e we desdly Taren if reasonably
pecimary to prevent repe.”) The expesia | chose and propeaed to the defesss, eltber wrole
tha Tallowing books snd coeducied the following studies, of were knowhedgeabde about 1ke
snformation contained therein Lovese Amsssrnoms, Hiss Taoor GooswanT (1578); Paveime
. Barr & Paracrs H, O'Bacis, Sroerns Rarg—Succesam Suhvival Sramocies (1#86K
¥ arrermsE Brany, Farvmn's Davs: & Tave Smony oF [HCEST [1870); Gonoem, supra nobs 45
Mamcaner T, Goamon & Stermusne Rises, Ths Peasae Pran—THe Sedue Cosr o Rare
[1BE%) ilallsting case stodies om raps and fear of crimel; Jupsrs Lowms Henus, FATHER-
DuveHtes [rcest (1581 Lis ey, Swamene Sexcas Vesdesce (1938 {chronicling wile
shuse, child abise and family visleese in the Unfted States)s [eas H. Kearnsen & JoArn L.
MoLER, AWUSED ann Barrersre Socia aso Lecw Amsroedss o Faany Viotescr (1EL);
Lk Mapgaay & Mamcy Gaume, Tux Spoosn Rare—Sonsty's CoNmnomn BETRAVAL O0F THE
Vit (1591); Frosisice Avas, Tie Best Keer Spcner Sexual Anvse of CHiLhaES [E854);
Fussrse & Vax pey Vi, suprs nate d0; Disks EH. Russeis, Rare 18 haxxior {188
Froay Berves Saspay, Frarensmry Gaso Rare: Sex, BrifERRSOD, oD Privitsae on Cau-
e (1980} Thara Seenly, UsDEssTannivg SEXUAL Vicppsee: A Smooy or Cosvicren Hap-
18 (§550); Waises, Termrsc Love, supra note 4 Judith Febricans, Homiride Ia Ra-
speruse to o Theat of Rape: A Theoretical Examinadion of the Rube of Jushification, 11
GoLoes Gate U, L. Rev. 845, 047 (1961} (dentilyisg historkal backprousd of atiempied
raps as justification for homicide); Laurs E. Reece, Women's Defenscs 12 Criminel Homi
cide and the Right ro Effectior Awistames of Counaell The Meed for Relecation of Dfler
eree, | UCLA Wosms's L, 1081 (1991} Laarie J. Taylor, Progoked Keascn in hler cod
Women: Heat=of Passion Mansbsephter and Imperfeet Salf-Deferer, 33 UCLA L. Hev
1678, 16TS {1885 {"legal standasds that define . , . provecation . . . reflect & male view™ 1, sie
olsy supra nobe BE.

* Talapkoss Interview with Allesn Carcd Wuoenos (Apr. LERE),

w Gee CapsLEn, WoMEed & Macenss, supes sote 5 at B8 (" pevatitution, rape, and sex
wal molpatation of female children by adult males are so cozmmon Lhey are mezally invisks
ble™): HEEMAN, supra nola 85, at 87; Yan 3& Hoew supro note 86,
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home. She was badly scarred in a fire when she was 9; her life-long
hearing impairment was never corrected. We also know that
Wuornos was raped, presumably by a stranger, when she was 12,
impregnated, and sent to a home for unwed mothers, where she
gave birth to a son she surrendered for adoption.

We know that Wuornos's maternal grandmother was an aleo-
holic who died of liver failure in 1971, when Wuornos was 14; that
Wuornos finally ran away from home shortly thereafter; and that
in her first year as a runaway, she was reportedly beaten and raped
at least six times by six different men.

We know that Wuornos's grandfather killed himself in 1978,
the vear her brother Keith died of cancer, and that Wuornos tried
to commit suicide, at least onee seriously, by shooting herselfl in
the stomach. Like many female victims of serious childhood abuse,
Wuornos became an alcoholic, a prostitute, and a petty thief. She
supported herzelf as a prostitute as she drifted between Michigan
and Florida from 1971 to 1991. Wuornoa spent time in reform
school in Michigan and in jail in Florida.

Let's assume that Wuornes's attorneys decided not to use any
pro bono experts. What else might they have done? If a prosti-
tuted woman (or anyone) alleges rape and self-defense, and there
are no eve-witnesses other than the accused, it is appropriate to
review the murdered man's past history of viclence towards both
prostitutes and non-prostitutes,*

Shortly after the Mallory homicide, and a month before
Wuornos's arrest, Mallory's former girlfriend, Jackie Davis, gave a
grim portrayal of Mallory to investigator Larry Horzepa. Mallory,
Ms. Davis recounted, had served ten years in prison for burglary,

= Such inguiry would not have implicated the “raps shiedd" laws, which prevent the
e of svideon of (b vielim's past sexual condiact in rape cases. See Ann Albouse, Thrlma
& Lowiee & il Lawe Do Rape Shield Bules Matterd, 15 Lov, LA L. Rev, 757 (L) Lettigr
freen Margared Haldwin to Sssan Bender, President of tke Women's Bar Association of the
visie of Mew Vork {Nov. 19520 {on fle with suthor), Professss Baldwin stased:

During the cours of ike William Kenzedy Smith Trial, it became sery clear to me

that the rape shiekd rule kad been talien as a hostage o paasantes silésce about

men, as in “if you don't Bave te tell, nefiber do we™, This is phony aymmetry, but

one that has garnered sineeg sarfnce appeal. Formalb bogic, like Tosmal equality,

has maver inteseated = terribly. Wihat has intereated me profeandly in this tarn

of vents i the whale gqusstion of "shisld rules™ thet run to the benefit of men a8

johina: pever arneated, meves held to acoount, while the proatitutes who might give
witness are discredived when not wholly destroved. 11 Bears mesibon that johine sre
commonly white, middle aged. married men with some dispoasble income; that i,
real progple
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suffered from severe mood swings, drank too much, was viclent to
women, enjoyed the strip bars, was “inte" pornography, and had
undergone therapy for some kind of sexual dysfunction.®® A search
of Mallory's business revealed that he was erratic in business,
heavily in debt, in trouble with the ITRS, and had received many
hoatile letters from angry customers. (Ultimately, Judge Uriel
Blount did net allow Jackie Davis to testify about Mallory's past
violence towards women).

However, the prosecution did not share Davis's information
with the defense for more than a year. The prosecution revealed
this information on January 10th, 1992, three days before Wuornos
was to stand trial for Mallory's murder. On January 10th, Judge
Blount denied a defense motion for the admission of this testi-
mony at trial and for a continuance to allow the defense to find
and question Davis anew.* In my view, the absence of such cor-
roborating evidence was abaolutely damaging to Wuornoa's self-
defense claim.

Chastity Lee Marcus, a Tampa-based exotic dancer, prosti-
tuted woman, and member of the Sons of Silence Motorcycle gang,
was interviewed by the police as possibly the last person to have
geen Mallory alive** Marcus described Mallory as a drinking and
partying man who thought nothing of paying 2600 {or the
equivalent in VCRs), to have sex with two prostitutes at once: her-
gelf and her friend “Danielle.™

Meither the defense nor the prosecution guestioned Marcus,
Mallory's ex-wife or another ex-girlfriend, Nancy Peterson, ahout
Mallory's vielence towards them or towards other women. Neither
Jackie Davis, Chastity Lee Marcus, nor Mancy Peterson, ever testi-
fied for the defense*

It is true that Wuornos's public defender, Trish Jenkins, asked
for & continuance at the last moment, in order to question Davis.
However, on October 15, 1991—two months before the trial

= Sev Deposition of Lawrence Peter Hossepa (Chci U6, 186310, Siate v, Wuornos, Mo, §1-
247 (i Jud. Cir.. Vebusia County, Fla. 1992) [hentizafter Horzeps Dlepouiiasn).

i IE

¥ Ges Eobert Nelin, Jurors Seated for Waornos Thad, Thavosis Brsch News 1. Jan
15, 1992, a1 B

s % Laurs Baafman, feseer's Slory Adds Tl o Kilting, Ocars Sran-BasHen,
Jun. 5 1992, a1 1A,

bl . |

w pamey Fetersoe appested on HEC-Daieline oo Mowember 10, 1992 See NBL
Dateliee (B tebevision brosdeast, Mow, 10, 1,
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started —Jenkins hersell had deposed Officer Lawrence Horzepa
about Jackie Davis.™ Perhaps Jenkins forgot about this deposition.
In & series of meetings with Jenking, held in April and May of
1991 —rearly seven months before the first frial—feminists, my-
self included, had asked Jenkins and her investigator, Don
Banchez, to look into Mallory's past.® They never did. A routine
computer check would have revealed that Richard Mallory had
done many vears in Patuzent Prison, in Maryland, as & sex of-

fender. In Mallory"s criminal record he was described as an “im-

H Ser Horzepa Deposition, supra nole 5
Horzepa iobd Jendins:

I speeaking to Jackie Danvds, which was the last keown gislfriend of Mr, Mal-
lory. she also eaid that he would like to drink, he emjoyed the #izip bars, bo wm
into some pomography .

... We found thsi i doing a seasch of the business thet he sppeared 1o B
heavy in debi; he cwned several thoosnd dollars for the rental of ik stcre-Tront
property ihat be had. We found hostile noles from customens who bad dropped
items to be repadred. which Be apparently niver did, and they wece callicg hack of
writing reoles—apparenily b wasst metufning phote calli—asking when lbsy
were going Lo pet iheir itesna back. We ook a ook and maw iver o husdned itesnd
that were in peed of mepain which he hadn'l aven slamed o work an. YWe Tousd
correspersdence from RS Apparesitly he was in proghle with them, and be s,
appearesd Lo B, loaked Bike Be was potng G0 be ausdited.

Jenkins mkid: “[ know altimately wou Bad & suspect , . Cheatily Masoon. . .. And
bow gzactly did yeoaa gel o hetT™

Horawepa replied:

It was from-—we had [and so=a 2otes, handwrilten Botes, oo 8 scrap pace of
paper Ehat wyre foend in |Malbsry's] living quartars. . .

[Marcus] had tobd as that she had had & date with Me Mallory, her and
Kimberly Guy. Ard | ssked har wiat “s dete”™ meanl, asd ske told =e chat “s
dats” to her and Kimberly Guy s that they went heck 16 i plece of Bimdinoa
anad had sz with him And [ aaked hir if she recelved paymens lof thia sery.
fee. mnd she said thet ake did, tkas it was in iBe form of a 19-inch cobss TV and &
YCH . . . . Probally sommilbcady™s that wene thete Tof repabr. . . Chesiily Marcus
was Naesy of |1 datp]. KimBsely (Fiy, o the bedt of B Etew ledge, thought that
il was Ehe evening of Novesmabes 30Lh,

.+« |Kimberly Guy] sdvised that aks was o leatien and 1het she had a kablan

lovnr. She broaghl us cver to ker apartment where there had been a TV and VCR

ikt hadl cliimed that Mr Malleey had gives bee.

= | had ihree mesilags with Jenkine and & conversation with invesiigator Don Banches
Im thee spring of 1931 aboui this. | agein referred fo the nesd to delve into Mallory's pest
violemsoe tomards women o a lefter Lo Jenkine daied June 12, 19¥], See Latter from Phylls
Chesler to Trish Jenkins, Public Defender, Marion Coungy (Juse 17, 1931 Moa Gbe with su-
thork; Imterviews with Patricis Jenkine, FPublic Delfender, Marion County (Apr. to May
19%1); Intervirws with Donald Sancher. Private Investigstor for Meron Cointy Cilice of the
Fublic Defender {Apr. to May 1598315
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pulsive and explosive individual who will get into serious difficulty,
most likely of & sexual nature . . . . Because of his emotional distur-
bance and his poor control of his sexual impulses, he could present
a potential danger to his environment in the future.”™

1 eventually hired Marion County ex-police officer Brian
Jarvis, who had initially worked on the Woornos case, to conduct a
computer search and a series of interviews about Mallory. Jarvis
found nothing. He claimed his investigation was being blocked by
certain Florida officials. However, NBC private investigator Jack
Kassewitz also learned of Mallory's criminal record and on Nevem
ber 10, 1892, NBC-Dateline aired the above findings. NBC also re-
vealed that the defense had failed to call a number of “friendly”
witnesses,™

It is not clear whether the prosecution had ever done a thor-
ough computer check on Mallory, or whether they actively sup-
pressed the results. Prosecutor John Tanner admitted, on camers,
that the prosecution's preparation had been “incomplete.™™ He
also admitted that “we may have to try the case again.™'™

Tue Pavono-Patuorosy of WoMan-HaTRED

Wuornes may have had sex for money with a “guesstimated”
quarter of a million men. Did the six johns she killed demand
something that so terrorized and outraged her that she “gnapped?™
Or was it just the first of the six, Richard Mallory, john number
guarter-million-plus-one who sent her over the edge?

Was a quarter-million johns all Wuornes could take before she
eracked. or, dare T sav it, experienced a momentary flight into san-
ity? Was a quarter-million johns all Wournos could take before she
decided that “enough was enough'™?

Was it anything like the Dutch film, A Question of Silence,"™

= [ obamined Hichard Mallon’s crisinal pecord from he Cinuit Court, Montgomery
County, Maryland. 1= 1957, Mallory entesed the home of & woman sanied (o a wealthy and
powerlisl =a= and sttempied 1o rape ber. He did not secoeed. 1L & prarzling that in 1357, &
young white man wis actually convieted for attempted mape, senteseed to 4, and ullisately
imprisoned for 10 years. Class and rece blsses always pridessingte in determinieg which
man actzally geis arvesied snd cosvicted for a crime of sexusl violemce againil 4 woman

# Telenbone Interview with Jack Kassewits, Private Investigator for NBC Broadessi-
ing, (Nov. b, 1955, Kassewits bossied that it took him “sbeat 30 minuges™ ta commandesn
Mlallory's record. Id.

v WEC-Dateline (MBO televishon broadesat, Mov. 10, 135,

111 .rd
o Qrpariod oF e (directed by Marlsss Giorrs, 15,
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in which five wormen, strangers to each other, are shopping in the
same store on the very day each woman, finally, has had enough of
being treated like a “woman” by men? In a rather dream-like se-
quence, three of the women spontaneously stomp to death the
250,001st man who treats them with contempt; and they do se
without exchanging a word. After the women are arrested, they
maintain an uncanny silence.

The prison paychiatrist, a “happily married” woman, hepes to
save them by finding them insane. Te her consternation, she can
find nothing wrong with them. They are all ordinary, rather “nice”
women who are not insane. With considerable anguish, the psychi-
atrist acknowledges that there is a war going on against women
and that during war, atrocities are committed-—usually by the
strenger, occupying force; more rarely, by the occupied themselves,
Perhaps, she thinks, women are only insane when they put up with
the daily atrocities committed against them, or when they denv
that such atrocities are really happening. Improbably, the psychia-
trist joins the silent, imprisoned women and their silent female
supporters—none of whom expect justice or understanding,

A Question of Silence is a surrealistic feature film. Wuornes's
story—especially since her arrest on January 9, 1991—is far more
surrealistic.

Despite widespread media attention, the state of Florida
treated Wuornos the way it treats all its female prisoners—very
badly. As a pre-trial detainee, Wuornos was entitled to the pre-
sumption of innocence. She was, instead, punished before her first
trial. She lost more than 40 pounds and appeared to age TEN YEurs
within ten months. Wuornos was kept in solitary confine-
ment—intermittently, and sometimes without her clothes (presum-
ably as a way of preventing her suicide). She was also verhally
abused and threatened by prison guards and other inmates, de-
prived of daylight and exercise, allowed no safe, monitored medica-
tion for withdrawal from her long-standing aleohol addiction, and
denied all contact visits. Wuornos did place numerous collect
phone calls to Arlene Pralle, the Born-Again Christian “Good Sa-
maritan” who first began writing to her in February of 1991, and
who legally adopted her in November of 1991,

Wuornos was kept in jail st an 8-hour-round-trip distance
from her public defender, Trish Jenkins. Therefore, their visits
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were not as frequent as Wueornos might have wished (or needed).'
In addition, although Wuornos could not hear or see very well, her
frequent requests for a hearing aid and for glasses were denied, as
was permission to see a gynecologist for painful, heavy bleeding.
Trish Jenkins finally ordered a gynecological consultation in De-
cember of 1991, but only after I called some Florida newspapers
aboul Wuornos's (routine) mistreatment in jail.™™ T suggested that
Wuornos's mistreatment was a sadistic and calculated attempt to
destroy her capacity to participate in her own trial and, perhaps, to
drive her to suicide. I questioned whether Wuornos could receive a
fair trial on these grounds alone. "™

Wuornos decided to confess only after repeated entreaties by
Tyria Moore, her lover, who was, early on, herself a suspect in the
police investigation. Moore cooperated with the police by taping a
number of phone calls from Wuornos in jail in which Moore
begged Wuornos to protect her. During her videotaped confession,
Wuornos kept explaining that she was only confessing in order to
save Moore.

In her videotaped confession, Wuornos was visibly distraught,
confused, and rambling. Her police interrogators created a false
penge of camaraderie with her by frequent inguiries as to her com-
fort and by cozy small talk. Wuornos seemed to have no clear un-
derstanding of where she was, whether she was talking to police
officers or lawyers, why exactly she needed s lawyer, or what ex-
actly a lawyer could do for her. Despite the fact that she was going
through aleohol withdrawal, scared, and pressured by Moore into
confessing, Wuornes continued to insist that the killings were done
in self-defense '™ The absence of skilled legal counsel—even after
Whuornos said she wanted counsel —wms woefully apparent. Late in

8 The most idealistic and hard-working of public defesden i atill too sversorked and
lacks thas resources to do more than a perfunclory jobi Ar il tisme of her ssslgnment, Trish
Jenkirm was deflending 12 other capital cases. Her pré-tial meloss for continmusnos in ke
Wuornos case invariably mat wilh annetearily soerine oppoaltion e the state, so muach
s, that at one Bearing, exsiperabed, ibe saked the judge “Do [ spend all my timme on Me
Wuarnoa' case and bet the others adide? Or do [ do B in reverse? | am im 2 bind."”

= See Mickas] Clary, A Modherd Lote, LA, Tiuxs, Dec. 17, 1591, st El; (quoting
Fhylliz Cheuler oo subject) Laurs Healfmenn, Wuormoa: Fictim of Sonielyd, (azs STan
Rawnsas, Do, 11, 1991, at 1A (samel: Cheis Lavie, Deaths Fade in Backdrep as Trod Tokes
Cerater Srage, Sv. Perossenc Tiues, Jan. 12, 18891 (samel; Keith Maranger, Troz! Séfoas
for Lesbian Sertal Kifler, Oun Tows, Feb, 1552, a1 1 (same),

4 For an eapassion on thess points, see Phyllin Chealer, A Dowkle Standard for Mur-
derd, MY, Toaes, Jam. B, 1952, a1 A10.
= Ser Woornde, supra nofe S,
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the session, counsel finally arrived.

Some of the events Weornos attempted to describe to the po-
lice in her confession on January 18, 1991 had happened more than
a year before; any clear recollection she might have been able to
conjure up was distorted, manipulated or not properly “heard™ by
her interrogators. As a result, Wournos omitted important details,
Her later, more detailed account at trial, deseribing the horrific
ahuse she suffered at Mallory's hands immediately preceding his
homicide, was viewed as “inconsistent,” “contradictory,” or as & se-
ries of “lies.”

Tue MeDa ConNnBETION

Even before Wuornos was arrested, local, national, and inter-
national media, including Hollywood and network TV film-makers,
became part of the drama. The most routinely brazen manipula-
tion of Wuornos and of her case commenced. For example, right
after her arrest, Wuornos's first public defender, Ray Cass, helped
Wuornos negotiate a deal with Hollywood film-maker Jacqui Gi-
roux—the only person who visited Wuornos immediately following
her arrest. Three Marion County sheriffs—Major Dan Henry, Ser-
geant Bruce Munster, and Captain Steve Binegar—together with
Wuornos's ex-lover, Tyria Moore, allegedly sold their version of
the story to CBS/Republic Pictures.'® (After the proposed movie
deal, Tyria Moore was granted immunity in exchange for her testi-
mony against Wuornos),'™ Arlene Pralle and Wuornos's third at-
torney, Steve Glazer, negotiated with and pocketed the relatively
amall amounts of money paid by the media to interview Wuornos
on Death How. In a phone conversation, Glazer himself confirmed
to me that Montel Williams, BBC, and Geraldo Rivera, each paid
hetween 37500 and $10,000 to interview Wuornes on Death
Row.'™ Glazer also persuaded Wuornos to withdraw her lawsuit
against Giroux and to renegotiate {or “upgrade”) the contract

1wt Gee Miphway Stavings Mey s Hadlywood, Suw-Basmoae, Feb., 10, 1931, at HIA,
Mg Dan Henry Ister resigned after the release of u taped telophane converstlon in which
ba discussed depositions takem for & civil lawwuis betwesn Wisoemos and a Holbrwood fil=-
maker and producen, Ser Depaty Reaigns After Consersation About Wiornos, M Hes-
an, Mov. 12, 1932, at 28, In &n early version of the CBS scvipt, Overkill: The Atleen
Wsrmos Shory, the osly names nof Betlonalized were Mosew's, Munater's. Binsgas's, and
Henrv's. Brian Jurvis called this 1o sy attentbn

i Tee Movie Deal “Dida’t Prejudice’ Probe, Muan Herao, Dec 4, 1951, a; 15,

e Telephone [ntesviesn with Steven Glazer, Deferse Attorney for Ailess Caral
Wuoomnos (Maz, 1557 to MNov. 1952
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instead."'®

Although the media proved as much hero as villain, Govern-
ment by Geralde, if not translated into a series of legal motions is,
at best, useless, and at worse, harmful. For example, Wuomos's
ariginal judge, Gayle Graziano, replaced Wuornos's first public de-
fender, Ray Cass—who Wuornos charged had negotiated with
Hollywood producer Jacqui Giroux for the movie rights to
Wuornos's story. At Wuaornos's request, her new public defender
was o woman: Trish Jenkins of neighboring Marion County. This
replacement {of a man and by a female lawyer in another county)
was ultimately used by the prosecution to force Judge Graziano
into recusing herself,'™

Another example: According to a number of people I inter-
viewed, Giroux allegedly began offering contracts for $5000 to the
people in Wuornos's childhood if they spoke only to Giroux—and
presumably not to any other media person.'®® For this and other
reasons, sorne Michigan residents who knew how badly Wuornos
had been abused during childhood allegedly did not cooperate with
Wuornos's public defenders at all, or in a timely fashion. When
Giroux allegedly tried to intercede, it was too late. In any event,
Trish Jenkins did not call anyone to testify for the defense from
Michigan or elsewhere,

DounLe STannarps For SERial KiLLERsST

Do we have different standards for evil, violence, and insanity;
one for men, another for women? Or is Wuornos simply foo evil,
for @ woman? As such, is her punishment a warning to other
women that female violence, including self-defense, will never be

i N Mumerous pewapapsr and magerine articles and two bosls on ke Wuornos cass
bave already sppeased: Dovones Keneany & Rossrt Mo, On A Koo Day (1) and
Misairs Revsoins, Deen Esms (1862, A namber of televiven programs aboui Wuormos
Bave aired, sume fepeatedly. Court TV aired highlights of the Jansary 1992 trisl procesd-
inp: in depth featenes appeared on “A Carrest A¥wir,” “Inabde Bdithon” Montel Williama,
NBC-Dazeline {Aupot and Novembar, 19925 The Republie Pictores/CBS Movie Cherkrll
The Mdleen Wuornas Story appeared on CBS an Mew 17, 182 Wuoenos actaslly atiractsd
& misdmal asmsurt of mosey, The three sheriffa and Tyria Moore allegedly shared $3500,000
feom GRS Republie Pictures; Wuornos, to the best of my knowledpe, has received and do-
perisd to cihers between FI0000 mnd $L00000.

e Judpe Grasiano recused herssl! in December 1991, aboot thres weeka hefore trial.

#15 Tghephore Intarview with Dawn PBothisa, Michipan resident and chaldbeod fetend of
Wuomaos [Mor, to Dec 19530 Cesmmundeatiors with Arlens Pralle, Florida reabdent and
adoptive parent of Wissrsoa (Apr. 1991 to Mar, 1992); Commisnications with Allsen Carcd
Wasrmos (Apr. 1Rl w Dee. 15530
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glamorized or forgiven, only punished —swiftly and terribly?

One reporter I spoke to about the Wuornos case kept needling
me for not being cynical enough: “C'mon, Wuornos is not entitled
to the kind of lawver that William Kennedy Smith or Mike Tyvson
had. Cret real’™ But what does it mean that Jeffrey Dahmer, ac-
cused of torturing, raping, killing, cannibalizing, and dismembering
15 young men, mainly of color—none of whom attacked him—was
able to command a private lawyer, some well-known national ex-
perts, his father and stepmother, and continuous live TV in the
courtroom” In addition, skinheads reportedly demonstrated on hia
behalf in Chicago ("He got rid of the flth" they chanted), and a
growing number of women supporters filled the courtroom, some of
whorm reportedly formed a Jeffrey Dahmer Fan Club."™®

Or, let's look at another Florida serial killer; Ted Bundy, who
killed at least 30 {and possibly 100) women,'"™ Several lawyers, in-
duding Atlanta lawver, Millard Farmer, and MNorth Florida lawyer,
Brian T. Hays, offered to defend Bundy pro bono in Floride; Dr.
Emil Spillman advised him on jury selection pro bono at one
paint, no fewer than five public defenders assisted Bundy, who in-
sisted on representing himself.*'®

Even more interesting is that the State of Florida offered
Bundy a life sentence without parcle, a plea bargain Bundy re-
fused. Jenkins et al. tried to arrange & similar ples for Wuornos
but James Russell, the Dixie County Prosecutor, thought Woeornos
deserved to die and refused to agree to a plea bargain,

Considering its complexity, Wuornes's first trial was excep-
tionally brief: it took only 13 court dayvs. The State hed estimated

5 Bee ‘Faccinated” Ay @ Fomes Kifler, ATiasma 1, & Caper, Jan 1, 1992, at AZ

5 Ser Larry Keller, Victims, SUN-SENTINEL, Jan, 24, 183, st 1A

"= See RULE, supra sole 8, at 380 Masy Lawyers ere hoerifed by Bow pEervoaaly the
wtite of Florida hsa gone about wiclating Wuornoa' civil asd eofabitutional $giia F..-rl;.- B,
= the apring of 1991, laener Lisda Backisl lid me to Lés Wiinglis wks afsesd o delend
Wuarsod peo bana in ihe Arel of ber ki teials, bist wieo nesded &l loast F50,000 15 axpescs
saney. Do [ becass ill witk Chaoase Fatigoe 1 ie Dhvafusetion Syndress, | could m
benger somlinue [undmalseng No ong elee evee 100k of Lhd enormous, exheaslang, mnd wolum:
eeT peaponailality.

However, & number of lswyers have since expresssd [mierest in the case and sre willing
o wiide amicss belefs and assdnt cousssl pro Bono: Marpmret Baldwin,d Professor of Law,
Tallabmsses Law School; The New Yook Staie Women's Bar Association, sspecially Naomi
Wemne, Chadr of the Crimine] Law Committes; Alan Dershowiiz of ibe Harvard Law School;
Huthann Fobson, Frofessor of Law at CUNY Law School. Meveribeless, despite af least filly
or Eixky requests for pro bono assistance, no ons lescver ever agresd to take responsikality Tos
eocadizating & begal deam or for the remaining Grial work,
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that the trial would last from three to six weeks. Judge Blount,
who was coaxed out of retirement to replace Judge Graziang,
granted most of the prosecution and denied most of the defense
motions. In deference 1o the State’s motion, the jury was allowed
to see excerpts from Wuornos's videotaped confession—minus her
repeated statements that she killed in seli-defense. Under Florida’s
Williams rule,''® the jury was also permitted to hear gimilar fact
evidance from the six other alleged murders. {Under the same Wil-
liams rule, Judge Mary Lupo, presiding in William Kennedy
Smith's 1991 Palm Beach rape trial, did not allow the jury to hear
any of the other allegations of rape against Smith.'"")

Judge Blount did not grant the defense a change of venue de-
spite the enmormous local, pre-trial publicity, which included
Wuornos's televised confession. (Ted Bundy did get a change of
venue, from Tallahassee 10 Miami, for similar reasons). Judge
Blount felt that he could seal an “impartial” jury even if they'd
seen or heard about the confession—and he did so in a day and a
half!

Given the gravity and the notoriety of the ease, the gixty-eight
prospective jurors might have been polled individually; none were.
Further, only jurors who agid they believed in the death penalty
were seated. (This is routinely done in Florida).'™

During the guilt/innocence phase of this bifurcated capital
trial, Wuornos hersell was the only witness for the defense. As pre-
viously noted, early in the trial preparation, feminiats, myself in-
cuded, contacted more than fifty experts, approximately ten of
whom agreed to testify for the defense, pro bono or at mninimal
cost. These included a paychologist, a paychiatrist, experts in pros-
sitution and violence against prostitutes, experts in child abuse,
battery, rape trauma gyndrome, leshianism, leshian battery, female
alcoholism, and the payehology of adoption. Mone of these ex-
perts—and no other experts with similar information—were Bver
called by the defense. Three wanks before the trial, Trish Jenkina
unsuccessfully called one of these experts for the first time, but

0a Gep Willkams v, State, 110 5o 24 g5, 852 (Fla. 185%), The Wellzams rule peovides
fur the admissios of evidence of & defesdant’s otber chmes &f alieged crimes U the court
Aetermiczss thet the fecta are aulEcienily similar to dow B pemSELn scheme of patiarn. I

1 g (5. Diriscoll, Im Semith Trial, Lagal Syeerm Forced Jwrees to Operate Pesitally
in the Dark, Sus-SzaTme., Diee 18, 1991, at Th.

ne greesding to Florida las, the jury first determines palt 07 iRsooesse and. if guiity.
then smaies xn initisl seniencig recommandation 16 the padie, whi mEy overTide That mes-
omeeadstion. Sre Parker v, Dugges, 114 500 731, Ta5 [1991k Fua BTaT. ¢ g2l (122
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never called her back."® As previously noted, Wuornos was the
only one who took the stand on her own behalf, a dubious strategy
considering her vulnerability to impeachment.

The prosscution’s legal theory was replete with misogynist ste-
reotypes: Lead prosecutor John Tanner, a Born-Again Christian,
had been Ted Bundyv's deathrow “minister” and had tried to have
Bundy's execution delayed.”™ In his opening and closing argu-
ments, Tanner portrayed Wuornos as a “predatory prostitute™
whose “appetite for lust and control had taken a lethal turn,” who
“had been exercising control for years over men,” and who “killed
for power, for full and ultimate contral, ™

In the penalty phase of the trial, the jury heard from defense
paychologists Elizabeth MeMahon and Harry Krop, two experts
more experienced in testifving for male killers than for female kill-
ers on trial. According to McMahon: “Lee [Wuornos) iz such a
classic textbook example of a borderline personality . . . . she calls
almest everybody a “fucker.” I don't know that Lee can get a sen-
tence out without that . . . she is a child, developmentally and emo-
tionally."*** Krop also diagnosed Wuornos as a “borderline person-
ality" suffering from “organic dysfunction in the brain cortex.'"*

The defense presented no family members or friends in miti-
gation. Many of Wuornos's childhood relatives and friends sither
were never asked to testify for the defense; were asked but never
called: or allegedly were, in their view, paid to keep silent by
Hollywood producer Jacqui Gireux,

When men are accused of erimes, even terrible crimes, their
families invariably back them. The wives of the “Big Dan™ gang-
rapists in Mew Bedford, Massachusetts, the Kennedy women, Mike
Tyson's adoptive mother, the families of the young men accused
and exonerated in the gang-rape of a St. John's University student,
and those of the gang-rapists of a young woman with an IQ of 64 in
Glen Ridge, New Jersey, all atood by their men.

18 Tylgphoss Intesview with T Leeose Walker, sathor of Terrifying Loce: Wy Bas-
teved Woamea Kill and Mow Society Responds and The Batfered Wamaa (Dee. 153014

1 Gee Prosecudor Who Proyed With Bendy To Leowe Miniddry, Sun-Sesmive, Jan
o5, 1DED, a1 1TA.

m Sep Phil Loag, Preatiture Calied Abused Victim, Enraped Kelier, Muoan Henue,
Jdan. 16, 1992, at 1A,

W [epmition of Elizsbeth Mebiahon (Jan 8 1991k State v. Woosros, (Tib Jud. Cir.
Volusiz Co., Fla 18921{ Mo, S1-0257).

1 Bahert Molin, Wuorncs Described ae “Horderling”, Davrons MNews Jovnrar, Jam
9, 1992, a4l IR
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Even Ted Bundy had enormous emotional and secretarial/
public-relations support from his mother, Louise, and from his 32-
year-old “fiancee” Carol Ann Boone, whom he would marry and
later impregnate. Both Louise and Carol Ann teatified for Bundy.
Scores of young women attended the trial and openly flirted with
Bundy in court.”™

Impoverished (and non-impoverished) women do not usually
have anyone willing to speak for them, nor do they routinely have
“supportive” families. They're lucky if they don't die at the hands
of a family intimate. Often, the families of female outlaws are the
ones who turn them in and testify against them. Wuornes's leshian
px-lover, Tyria Moore, was the star prosecution witness against
her. Wuornos's uncle, twelve vears her senior, with whom she'd
been raised as a sibling, and whom she hadn't seen for at least
twenty years, testified for the prosecution. He claimed that
Wuornos had never been abused at home and therefore had ne
“reason” to kill anyone, '™

Wuornos did have the support of Arlene Pralle, the woman
who contacted Wuornos after her arrest and who is now her legal
maother. Pralle accepted countless collect calls from Wuornos in
juil, and facilitated countless telephone interviews between
Wuornes and the media by inviting the journalists most attentive
to Pralle, to her home, and then putting them on the phone with
Wornos.

Although Pralle “meant well,” her own need to talk, mainly
about herself, and about her love for both Jesus and Wuornos,
posed grave dangers to the defense. For gxample, the telephone
calls could be taped or the prosecution could read “all about it" in
newspapers and magazines. At first, Pralle insisted that Wuornos
was a “good” person and that she couldn’t have killed in cold
blood; Pralle also said she expected Jesus to perform a miracle.
Onee Wuornos was sentenced to death, Pralle publicly supported
Wuornos's desire to die and to “go home to Jesus.”

Pralle and Wuornos engaged in a folie a deux, a “you and me,
babe, against the world,” which both women must have exper-
ienced as supportive, even thrilling, given the intense media atten-
tion being focused on them. (Like Wuornos, Pralle was also aban-

. Lpe Phyllis Chealer, Sex, Death & dir dloable Seamdard, Ox Twe [ssuvzs (Sumsers
LI compazing Woornos' treaiment with 15at of Buondy).

¢ e Laurs Kauflfmenn, Wuornos® Brother Disputes dbuse Tale, Deazs-5Tar Han:
WER, Jap 30, LBOE st 1AL
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doned by her biclogical mother and had seriously attempted
guicide). However, the fact that a “traditional” woman stoed up for
Wuornos i= a8 moving as it is bizarre.

Wuornos also had the (guestionable) support of Steven Glazer,
Pralle’s own lawver, who helped Wuornos achieve four more death
gentences, and who, as previously noted, charged the media for
Death Row interviews with his client, disbursing the money to
Wuornos, Pralle, and to himself.**

Jury deliberation in the Wuornos case was surprisingly brief:
on January 30, 1992, her jury of five men and seven women needed
only 1 hour and 31 minutes to find her guilty, and only 1 hour and
48 minutes to recomméend the death penalty. (In Ted Bundy's
case, the jury took seven hours to find him guilty and seven and a
half hours to sentence him to death), On January 31, 1992, Judge
Blount, who could have overridden the jury's recommendation, or-
dered that Wuornos die in the electric chair for the murder of
fifty-one-year-old ex-convict Richard Mallory. She was immedi-
ately taken to Death Row at the Broward County Correctional Fa-
cility for Womntemn,

If the state of Florida could, it would electrocute Wuornos
once for each man she's accused of killing. (She has so far been
semtericed to death five times), But what are Woornoss true
erimes? Wuornos stands accused of being & man-hating lesbian, a
description that could not endear her to the sheriffs, wardens, law-
vers, judges, or jurers in an area of Florida where the local abortion
clinic was burned right down to the ground not once, but twice in
the years between 1989 and 1991; where crosses have been burned
with alarming regularity on the lawns of African-American fami-
lies: and where residents were responsible for the third largest in-
dividual, out-of-state contribution to David Duke's most recent gu-
bernatorial campaign. Someone like Wuornos has little support in
the state known as the “Buckle of the Death Sentence Belt.”

Is Wuornos guilty of being a prostitute? Or is she guilty of not
having killed herself—the way all “good"” sexual abuse victims and
prostituted women are supposed to do? Or—shades of "Thelma
and Louise” and the backlash against clemency for battered
women who kill in self-defense—is Wuornos guilty of daring to de-

ey

¥4 Telepkose Interview with Steven Glazsr, Defenss Attorney for Allsen Curol
Wuornos {Mar, 1, 1553, While Glazer's bebavior eay be begal, T mist guestion whedber i i
etbical —eapecially simce Glazer agroed Lo repement Wuomos cally =4 wall s criminally.
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fend herself in a violent struggle with & man and, by example, en-
couraging other prostitutes {and non-prostitutes) to do likewise™

A Wouman's Riour To SELF-DEFENSE

As previously noted, in the nineteenth and twentieth cent-
uries, hoth prostituted and non-prostituted women, and slaves,
sometimes injured and killed violent male non-intimates in self-
defense.” From 1970 to 1992, both prostituted and non-prosti-
tuted women have charged rape and battery or attempted rape and
battery and claimed they killed in self-defense.’™ Only a handful
have ever been believed.

In the early 1970s, grass-roots feminists, eivil rights activists,
the Center for Constitutional Rights, and the Southern Poverty
Law Center focused on three cases in which women of eolor had
killed violent male non-intimates in self-defense. I am referring Lo
the cases of Yvonne Wanrow,'* Joan Little™® and Ingz Garcia'
At this time, I will discuss only the decision of State v. Wanrow,'*
in which the Supreme Court of Washington affirmed the reversal
of the conviction of Yvonne Wanrow for second-degree murder and
first-degree assault with a deadly weapon.™

The facts of Wanrow were as follows: Un the aftermoon of
August 11, 1972, Yvonne Wanrow, a Colville Indian woman who

W Gee jupro nobe 8 and socompanying terl

wa gee e g, Feople v, Mutthews, 154 Cal. Rpte. B28, A20-30 {04 App. 18790 Peoph v
Taylor, 3 Cal. Rpis. 330, 581-03 (L App. LB60): State v Hassh, T HW.2d 482 (Rrwa
LT Commonwealid . Lamrink, $57 M.E.2d 85, 97-88 {Mass. 1984} People v. Haffin, 456
MOE 54 10, 19-13 [hdick. 15903, rex'p People v Landrum, 407 M.W.2d 614, 81516 (Mich. Cx.
App. 1986k People v. Barker, 446 NW.5d 649, B0 {Mich. Cr. App. L0651, 2f'd £68 M.
432, 493 (Mich, §901): Sante v Goodssal, 153 MN.W.2d 258, 250-61 {Mab, 1871}, cerd, denced.
S04 U5, Bes (1971): People v, Willlams, 553 N.¥.8.2d 518, 813 (H.Y. App v, 1090} Com-
mcemealth v, Carbane, Sid .24 484, 463-84 (Pa. Super, 0L 1988), red, 574 A.2d 554, 588
{Fa. 1990} Thomas v. State, 578 8.W, 2d 891, 68405 (Tex. Crim. App. 19701,

e See Slabe v, Wanrow, 53 P24 849 (Wb Ut App 1978], affd, 559 P.2d &
(Wash. 1977} {en banc),

i Fep Momnas Dees, & Swason Fon Justice A Lawvs’s Oww Syomy oF VicTony (hvex
Aurmacas Hate Groces (1851), Joan Little was & black women wivs Killed p white jall poard
who attempted to rape her in the jail sl in which she was incazcarnted fof & barglary
conviction. She was acquitted in 1975 fellowing a capital murdes irial that stiracied Ba-
tiona] attention. State v. Little, T4 Cr. Moo 4178 (Superior Cots, Beaufort County, MG
18746,

1 Lap People v. Garcls, 126 Cal. Bpar, 276 (01 App. 107E], cerd draiad, 495 U5, 911
{1ArTEY; e alsn Hessemn W, Savren, Ths Treua or Tz Cramcrs (1E7EL

ud 558 Pid 48 (Wash, LITTL
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was & single mother and an artist, left her two children at the
home of her friend, Ms. Hooper. After playing in the neighbor-
hood, Ms. Wanrow's son returned to Ms. Hooper's home and told
her that a man had tried to pull him off his bicycle and drag him
into & house, A few months prior to this incident, Ms. Hooper's
seven-vear-old daughter had suffered from a venercal disease, con-
tracted after being molested by a man whose identity ahe would
not reveal to her mother. A few minutes after Ms. Wanrow's son
told his story to Ms. Hooper, the decedent, William Wesler, ap-
peared at Ms. Hooper's house and stated through the door, ©1
didn't touch the kid, I didn't touch the kid."*** At that moment,
Ms. Hooper's daughter, seeing Wesler at the door, identified Wea-
ler as the man who had molested her. Ms. Hooper's landlord then
informed her that Wealer, a 6' 2" white man who had been com-
mitted to an institution for the mentally ill, had molested another
child who had previously lived in the same house.®* Ms. Hooper
immediately summoned the police, who arrived shortly thereafter
and advised Ma. Hooper to wait until Monday to get a warrant for
Wesler's arrest.

That evening, Ms. Hooper called Mas. Wanrow, related the in-
cident and asked her to spend the night. Ms. Wanrow arrived
sometime after § p.m. with a pistol in her handbag. Still afraid to
stay alone, Ms. Hooper and Ms. Wanrow called Ms. Wanrow's sis-
ter and brother-in-law, Angie and Chuck Mitehell, whe agreed to
spend the night. At approximately 5 a.m., Chuck Mitchell, without
informing the women, went to Wesler's home with a baseball hat
and accused Wesler of molesting children. Wesler then suggested
they all discuss the incident, and together with a third man, Wes-
ter and Mitchell returned to Ms. Hooper's home to straighten out
the problem. Wesler, however, was the only man to enter the
house.

Wesler, then visibly intoxicated, entered Ms. Hooper's home
and refused to leave when asked to do so. Confusion and shouting
followed, and a yound child—one of eight then staying at the
house—awoke crying. Testimony indicated that Wesler ap-
proached the child, stating, “My what a cute little boy,” and Ma.
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e 14 Addicionslly, Ms. Hoopes had sotboed somesas prowling areand her house &
might & week sarlios, and someone had almahed her bedroom window sonsens in as allsmpl
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Hooper began screaming for Wesler to get out.'™ Wanrow, 5° 4"
with a broken leg and using a crutch, went to the door to ask
Mitchell for help. When Ms, Wanrow turned around, Wesler was
standing directly behind her. Startled by her situation, Ms.
Wanrow testified as to having shot Wesler in what amounted to a
reflex action.

At trial, Ms. Wanrow argued that she had acted in self-de-
fense. The jury was instructed that in evaluating the gravity of the
danger to Ms, Wanrow, the jury was to consider only those acts
and circumstances occurring “at or immediately before the kill-
ing."* Ms. Wanrow was convicted of second-degree murder and
first-degree assault with a deadly weapon.*™

In affirming the reversal of Ms. Wanrow's conviction, the Su-
preme Court of Washington held that the trial court had erred in
limiting the jury instruction on self-defense.'* Instead, the jury
should have been instructed to evaluate the justification of self-
defense “in light of all the facts and circumstances known to [Ms.
Wanrow], including those known substantially before the kill-
ing."*** The court stated that the jury should have been instructed
to conaider Ma., Wanrow's knowledge of Wesler's reputation for ag-
gressive behavior, despite the fact that Wesler's reputation was
based on events which had cccurred over a pericd of years and
that Ms. Wanrow had received this information several hours
before the incident. This information would aid in the “critical de-
termination of the ‘degree of force which . . . 8 reasonable person
in the same situation . . . seeing what (s)he sees and knowing what
(glhe knows, then would believe to be necessary.” ™™

In addition, the court held that Ms. Wanrow's actions were to
be judged against her own “subjective impressions [of danger] amnd
not those which a detached jury might determine to be objectively
reasonable.™?® In recognizing the special circumstances which
often accompany a4 woman's assertion of self-defense, the court
acknowledged that “women suffer from a conspicuous lack of ac-
cess to training in and the means of developing those skills neces-
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pary to effectively repel a4 male assailant without resorting to the
ase of deadly weapons.”™® With respect to the delivery of jury in-
structions, the court cautioned that

the peraistent use of the masculine gender loaves the jury with
the impression the objective standard to be applied i that appli-
cable to mn sltercation between two men. The impression ere-
atled —that a 5-fool 4-inch woman with a cast on her leg and using
i crutch must, under the law, somehow repel an assault by a 8-
foot 2-inch intoxicated man without employing weapons in her
defense, unlesa the jury finds ber determination of the degree of
danger to bhe objectively reasonable—constitutes a separate and
distinet misstatemment of the law and, in the context of this case,
violabes the respondent's right to equal protection of the Law.
[Ms, Wanrow] was entitled to have the jury consider her actions
in the light of her own perceptions of the situation, including
those perceptions which were the product of our naticn's “long
and unfortunate history of sex discrimination.” Until such time as
the effects of that history are eradicated, care must be taken to
assure that our sell-defense instructions afford women the right
to have their conduct judged in light of the individual physical
hamndicaps which are the product of sex discrimingtion. To fail to
do 0 is to deny the right of the individual woman invelved to
trial by the same rules which are applicable to male
defendants, "

Since the Wanrow decision, a number of articles on feminist
jurisprudence have appeared, attempting to further clarify the cir-
cumstances under which a reasonable woman can argue self-
defense, especially after she has been sexually and physically as-
salted, or has killed to avoid being assaulted or killed.*** In 1978,

[E1) M_

g ay S58-59, According by papers on file at tks Ceater for Comstituiional Rights in
New YVork, Wenrow's sevomd tris] never RBappessd. Warsow pled guilly to reduced chasges
of zanilsughter and second degres masult. She received two concarrent sentences of 10 and
20 years, which were alsvuleansously sospended, the period of suspension and terminstion
befag fve vears eopdibloned upon probation during this time—which probation apparenily
ales gll=ingied & concurrent 12-month sentence. The Center for Constitalions] Rights, 853
Beoadway, Mew York, MNew Yook 10003

a at the sk of frustreting the reader, | have chosen to siammarize and eveluabe most
of these articles at & leter date. Ser generally Fabricant, supre nole 85 Hales & Engberg,
pupra nots B6; Mackinnon, infro note 168; Taylor, supra nole 58; Heeds, supra aslp HE;
Schneider, infro nods 154; Lita Farby, et al. Jodged Effechivensis of Common Sape Fre-
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- Elizabeth Schneider, who was Wanrow's lawyer in the successful
appeal to the Washington Supreme Court, and co-author Susan
Jordan, commented on the Wanrow case, noting that the

' [¢)ircumstances under which women sre forced to defend them-
M selves [mre] entirely different from those which cause men to com-

y mit homicides, [and] the woman's state of mind is different as
E{ will, Presenting the individual woman's perspective in the trial
=i means educating the judge and jury about the incidence and se-

verity of the problems of rape, wife-assault, and child abuse and
: molestation. . . . It also means educating them about the lack of
Al judicial and social alternatives available to wamen in these situa-

tions and combating specific myths, for example, that a woman
who kills & man is insane or that women enjoy rape.

State v. Waonreaw is an example of successful implementation
of thiz strategy.

In o landmark decision, [the Wanrow court] . . . . acknowl-
pdged the threat to equal protection inherent in the failure to in-
clude & woman's perspective in the law of self-defense . . . . '

According to Schneider and Jordan, despite the fact that women
are targets for male violence, and tend to be shorter and to weigh
less than men, women are not socialized to defend themselves, gen-
erally have no experience of combat, tackle sports or street fight-
ing, and are actually dissuaded from using violence againet men as
a cultural imperative.*” Thus, at this point in history, when
women perceive themselves to be in mortal danger, perhaps they
should be or are entitled to use weapons as the only way to exert
comparable force against a male assailant,

In 1982, Catharine MacKinnon also commented on Wanraow.,
Ehe wrate:

Wanrow is an exceptional woman because she fought hack. She,
therefore, receives the benefit of the history of all women who
have not, presumably because they were disabled from deing so
It seems that you have to behave more like & man to get the b1
fit of being considered as a woman. The rationale predicated upon
the situntion of the unexceptional is available only to help the
exceptional . . . . Is it only to the extent that women presump-
tively cannot respond that we are allowed to do s0? Wanrow, in

We Be Belieced? Rape Myiha and the [dea of o Foir Trial in Rape Prosscurions, &4 UL,
Dwws L. Hev, 108, 101351

Wi Spe Schnaider & Jordan, supra note 39, at 1548,
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this light, is not about fighting back, although that is what its
refuit supports, It is more as if the state will help keep women
from being welked on so long as we struggle while down, but it
may not support us if we stand up, '

MacKinnon discussed the Wanrow eourt's consideration of the
subsatantive history of sexual inequality. MacKinnon concluded
that

[t]he ressonable woman's subjectivity is eguivalent to women's
point of view under copditions of sex discrimination, The
Wanrow court thus usea a subjective test to place the jury in the
defendant’s immediate surroundings but goes well bevond tradi-
tional motions of subjectivity (without becoming objective) in at-
tributing to her a consciousness for acting that first sets her in
the concrete historical context of gender and then attributes the
meaning of that context to her mentality and physicality.!*

Burning guestions remain. They inelude: Does a woman have
the right to kill to prevent herself from being raped? In the past,
courts have refused to impose the death penalty on rape™ or to
hold that forced sex constitutes “great bodily injury” to trigger
penalty enhancement'®—despite the fact that the consequences of
rape are often life-long and extremely debilitating. If a woman only
has the right to use whatever force, short of homicide, necessary to
prevent rape, how can she know exacly how much or how little
foree to employ to make her escape? How does a woman know that
a rapist will stop at rape? Does a woman have the same right to
“heat-of-passion” and rage to protect her bodily integrity and
“honor” that men do? Does a man's Fourteenth Amendment right
to use deadly force to prevent burglary or other invasions of his
home and castle cover a woman's right to prevent any unwanted
invasion of her body? Is a woman's “right to equality” a right to
have inequality taken into account?

From about 1967 on, in addition to fighting for women's right
to abortion and to equal pay for equal work, grass-roots feminists
focused on the sexual objectification of women, and on issues of
sexual violence towards women, such as stranger-rape and sexunal
harassment on the job and on the street. Only after a decade were

"* See Cathasine MacKinnon, Toward Feminier Jurinprudence, 34 S, Lo Rev, 7040,
TE5-30 (1982) (book review)
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feminist activists able to expand their focus to include marital
rape, date rape, domestic battery, and incest. During the 1980s, it
became clear (to feminists working in the area) that most prosti-
tuted women were also incest victims, that many battered wives
were treated as if they were their hushand's or boyfriend"s prosti-
tutes, that both wife-batterers and serial killers of women were ad-
dicted to pornography, and that all women, whether they were
prostitutes {the so-called “had girls") or non-prostitutes (the so-
called “good girls”), who dared to kill in self-defense were treated
as if they were prostitutes, i.e., demon terrorists from hell who de-
served no mercy.

No radical feminist equivalent to the Center for Constitutional
Rights or the Southern Poverty Law Center pxisted: nor does it
now exist. Feminist movement support for Women who killed in
gelf-defense was scattershot, local. and heartbreakingly under-
financed. The media decided which cases the nation would follow,
not the feminists, who were increasingly without resources and had
been suffering a prolonged and exhausting siege on every front.
The Battered Woman's Syndrome Defense was developed to help
explain to juries how, for ¢xample, a woman could kill her batterer
when he is sleeping and still claim galf-defense.” However, this
approach is highly controversial among feminists.'® Critics say: If
a woman defends herself in order to save her life, why view f(or
explain) female self-defense as 4 form of “diminished capacity,” as
“temporary insanity,” or as “pogt-traumatic stress gyndrome?"” Ei-
ther the woman's life was being threatened—or not; either, as a
reasonahble woman, she believed her lile to be in danger and she
acted in seli-defense—or she didn't. Why view a woman's exercise
of a legal right as a psychiatric disahility?'**

Although 1 will not go inte this here, it s my understanding
that the Battered Woman's Syndrome Defensé is not necessarily
meant to suggest a peychiatric disability. Rather, as Schneider and
Jordan, Walker, and others, have suggested, this defense is meant
to educate the jury about how wideapread anti-woman domestic
and sexual violence is and about what the normal human (female)

s The prerament-sabaldived i sleawer” of the gram-foots shelter movesesl [ Tl
pered women, with the cosperation of mental healih professionals, mede an open exchange
of ideas even mope difficalt.

s Based om an interview with . Fristan Wiiecko, Direcios and Attermey-in-Charge,
Banciumsy Tor Families & Ceater for Batiered Wamen Legal Services, New York, Y.
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response to prolonged violence is.'*

Civen what we now know about how often prostituted women
are raped, gang-raped, beaten, robbed, tortured and killed,
Wuornos's claim that she killed six out of hundreds or thousands
of violent johns, in seli-defense, is plausible. Wuornos's claim cer-
tainly merited far more thought and consideration than the delib-
erate neglect it received from those whe heard and tried her case.

LatesT DEVELOPMENTS

As disappointed as | was in Jenkins's defense of Wuornos,
Jenkins and eo-counsel, Billy Nolas and William Miller, look radi-
antly efficient compared to her next and current lawyer, Steven
Glazer of Gainesville. Glazer, a civil lawyer, was originally recom-
mended by Trish Jenkins not as a defense attorney, but to handle
Wuornoa's adeption by Pralle.*

I phoned Glazer for the first time on March 1, 1992, He told
me he was not interested in having me or any other pro bono éx-
pert testify for the defense in upcoming trials two throlgh six, nor
was he interested in handling Wuornos's appeal of the Mallory
conviction or in & future campaign for clemency. Glazer said he
was only interested in how much money 1 was willing to pay for
the right to interview Wuornos on Death Row, that his client had
empowered him to do this and no more. Glazer told me that
Dolores Kennedy, together with Robert Molin, who have since pub-
lished On A Killing Day, {(and who ultimately never got to inter-
view Wuornos), had offered $10,000 cash up front with an gddi-
tional percentage of the paperback monies.'™

Glazer further told me that because he saw a “career™ for him-
self in attracting criminals with stories to sell, his association with
Wuornes would definitely be a “good advertisement.” He added
that he needed the money the media was willing to pay to inter-
view Wuornos in order to fund his fight against the state of Florida
if and when, despite the recent Supreme Court ruling over-turning

4 e Scheaider & Jorden, supea note 3 Waekes, Twx Barmmen Wioaked, iupra
st dr Warackk, TeariFvinG Love, supra note 4; ser alio Elissbeth Schneider, Equal Rights
Tio Trial for Women: Sex Bias in the Low of Self-Defirase, 16 Hamv C.H-C.L. L. Ry, 622,
E30-4T {L080),

s Communications with Atlens Pralle and Ailsen Wuornoa [15591).
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Mew York's Son-of-Sam law,*® Florids officials tried to interfere
with Wuornes's ability to profit from her crimes and to asaist her
in her criminal cases as best he could. Also, Glazer pointed out,
money was needed to pay for Arlene Pralle’s visits to Death Row
and to save Pralle's heavily mortgaged horse-farm.'*

When I called Glazer & “pimp,” he hung up on me and in-
structed Wuornos to cease communicating with me—which she did
from mid-March to mid-June, 1982 and again from mid-August to
Detober, 194021

In March of 1992, shortly after our conversation, Glazer had
Wuornos plead “no contest” in Marion County in three additional
trials. In open court, Glazer likened himself to the “Dr. Jack
Kevorkian of the legal world,” and asked Judge Thomas Sawaya to
“gssist him in helping his client to commit suicide.™* (What next?
A lawyer who offers to pull the switch? A lawver who scalps tickets
for front-row seats in the execution chamber?)

Wuornos wis sentenced to death three more times.

In late October and early November, 1992, Glazer called and
asked me to find a competent lawyer for Wuornes, He admitted
that although he “meant well" and weuld “de anything to help
Lee,” he might not have dene “right” by his client, and that he
had a heart condition that required surgery.

Christopher Quarles, of the Marion County Public Defender's
DOffice, filed the state-level appeal of Wuornos' first conviction in
October, 1992, (This appeal was re-filed in January of 1883).
Steven Glazer. however, never filed notice that he or his client
wished to appeal the second, third, and fourth death sentences.
Chief Assistant State Attorney Ric Ridgway, who prosecuted
Wuornos, said that Glazer's

failure to file the appeals could lend Wuornos to claim Glazer was

W Qe Qipes & Sebovter, Ine. v. Members of the New Yoek State Crime YVictims Bd.
112 5.0 801, 603 (1991) (holding Wew York's Son-of Sem Law, which prevenisd people
sgocased ar convdoted of 8 erime™ from profitling fros their atorics, s incosaistent with tha
Firet Amerdmest).
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“ineffective.”

Ridgway said that he doesn't koow whether Wuornos wanta
to appeal, but that her counsel inadvertently has prevented her
from exercising that right.

“Glazer, evidently, was operating under the impression that
this court would appoint the public defender's office to handle the
appeal,” Ridgway wrote in his motion to force Glazer to appeal.

Glazer aaid he got a phone call from Tallahesses about &
month age naking for Wuornos' paperwork.

“|Les} dossn't want to appeal, but she deesn’t have a
thoice,” Glazer said. "1 told the judge my client has ordered me
not to appeal, thet’s why the judge appointed the public defender
because it ssems like I have a natural conflict.™*

In Nevember of 1992, just after asking for my help in ob-
taining another lawyer, Glazer pled Wuornes “guilty” in the fifth
case in Dixie County—and renegotinted (or “upgraded™) her con-
tract with Hollywood producer Giroux.™®

From the start, people consistently asked me if Woornos was
“erazy.” (Mever if she was “guilty™; most were convinced she was).
It probably wouldn’t be hard to diagnose Wuornes as a “bhorder-
line,” or “multiple” or “addictive” personality. But, according to
most recent studies, such disgnoses are simply ways of stigma-
tizing Wuommos for the consequences of being an incest, child
ghuse, and serial rape victim.'™® The truth is, neither I nor any
other mental health professional can know if Wuornos is “really”
erazy until and unless she's no longer being abused-—or no longer
afraid of ever being abused again.

Evervone in Wuornos's life—her family of origin, her child-
hood neighbors, teachers, the home for unwed mothers, the Michi-
gan juvenile and Florida adult correctional facilities, her lesbian
lover, and the entire cast of “serial killer" characters: the prosecu-
ticn, the defense, the private lawyers, the judges, the juries, the
investigating police officers, Hollywood and the media, even We,
the People—conspired, through acts of commission, omission, in-
differénce, and negligence, to deprive Wuornos of the most mini-
mal justice.

i [gars BauiPmann, Weernee To Rétura For Appeads, (oara Star-Hawnes, Nov, &2,
1552, &t LA, dA.
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